United States Court of Appeals
FOR THE EI GHTH Cl RCUI T

No. 97-4164

M chael C. Liddell, a mnor,* by

M nnie Liddell, his nother &nd next

friend; Kendra Liddell, a nm*nor,

by M nnie Liddell, her nothér and next

friend; Mnnie Liddell; Rodérick D.

LeGrand, a mnor, by Lois Lé&G and,

hi s nother and next friend; *Loi s

LeG and; Cl odis Yarber, a m*nor, by

Sanuel Yarber, his father arfd Appeal from the United
St at es

friend; Sanuel Yarber; Earli*neDCat divet!| Court for the
Lillie Cal dwell; Gwnendol yn BPanEaksern District of
M ssouri .

Nat i onal Associ ation for the

Advancenent of Col ored Peopl*e;

United States of America;

Pl ai ntiffs-Appell ees;
Cty of St. Louis;

Plaintiff;

* ok %k kK ok ok F F

V.
*

The Board of Education of the City of

St. Louis; Hattie R Jacksorf, President,

Board of Education of the C*ty of St.

Louis; Rev. Earl E. Nance, J., a

member of the Board of Educd&tion of

the Gty of St. Louis; Renni* B. Shuter,



a nenber of the Board of Eddcati on;

of the City of St. Louis; P&ula V.
Smth, a nmenber of the Board of Educa-
tion of the Gty of St. Loui*s; Dr. Al bert
D. Bender, Sr., a nenber of *t he Board
of Education of the City of *St. Louis;
Eddie G Davis, a nenber of *t he Board
of Education of the City of *St. Louis;
Dr. John P. Mahoney, a nenbér of the
Board of Education of the C*ty of St.
Loui s; Marybeth McBryan, a renber

of the Board of Education off the City
of St. Louis; Thomas M Nol &n, a

menber of the Board of Educd&tion of

the Gty of St. Louis; WIIi*am Purdy, a
menber of the Board of Educd&tion of

the City of St. Louis; Robbyn G Whby,
a nenber of the Board of Eddcation of
the Gty of St. Louis; Madyé Henson
Wi t head, a nenber of the Board of
Education of the Cty of St.* Louis;

Dr. C evel and Hammonds, Jr. . * Super-

I nt endent of Schools forr the City of St.
Loui s; *

*

Def endant s- Appel | ees;*
*

Ronal d Leggett, St. Louis Cdllector of
Revenue; *

Def endant ; *

*

State of M ssouri; Ml Carn&han,
Governor of the State of M gsouri ;
Jerem ah (Jay) W N xon, Att*orney
General ; Bob Hol den, Treasurer;
Ri chard A. Hanson, Conmm ssi*oner of
Adm ni stration; Robert E. Bd&rtman,



Comm ssi oner of Education; M ssour
State Board of Education, arfd its
members; Thomas R Davi s; *
Sharon M WIIi ans; Pet er E.
Her schend; Jacqueline D. Wel*lington;
Betty E. Preston; Russell V.* Thonpson;
Rice Pete Burns; WIIiam Kahn;

*

Def endant s- Appel | ees;*
*

Special School District of 3t. Louis
Count vy, *

*

Def endant - Appel | ant,

Af fton Board of Education; Bayl ess
Board of Education; Brentwodd

Board of Education; C ayton*Board of
Educati on; Ferguson-Fl ori ss&nt Board
of Education; Hancock Pl ace *Board of
Educati on; Hazel wood Board df
Educati on; Jenni ngs Board of* Educati on;
Ki r kwood Board of Educati on;* LaDue
Board of Education; Lindberdgh Board of
Educati on; Mapl ewood- Ri chnorid

Hei ght s Board of Education; *Mehlville
Board of Education; Normandy Board

of Educati on; Parkway Boar d *of
Educati on; Pattonville Board of Educa-
tion; R tenour Board of Education;

Ri vervi ew Gardens Board of Educati on;
Rockwood Board of Education;*
University Gty Board of Edudcati on;
Val | ey Park Board of Educat i*on;
Webster Groves Board of Educati on;
Wel | ston Board of Education;*

*



Def endant s- Appel | ees;*
*

St. Louis County; Buzz Westffall, County
Executi ve; Janes Baker, Director of
Adm nistration, St. Louis Cdunty,

M ssouri; Robert H Petersort, Collector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *

*

Def endant s; *

*

The St. Louis Career Educati**on
District; *

*

Def endant - Appel | ee

St. Louis Teachers' Union, local 420,
AFT, AFL-CI O *

*

| nt ervenor Bel ow. *

Submitted: February 25, 1998

Filed: April 28, 1998

Before MCMILLIAN, HEANEY, and FAGG, Circuit Judges.

HEANEY, Circuit Judge.

In this continuing desegregation litigation, the Specia School District of St. Louis
County (SSD) apped s from the district court’s September 22, 1997 order (G(2568)97)
relating to the quality-education goals for vocational education. Because



the district court’ s October 22, 1997 order (G(2594)97) diminated the SSD’ s obligations
relating to the quality-education goals, the appeal is moot and we dismiss.

In 1991, the district court designated the SSD as the sole provider of vocational
education for students in the City and County of St. Louis. 1n 1993, the district court
ordered its monitoring committee, the Metropolitan Coordinating Council (MCC), to
develop twelve quality-education goals by which SSD’s performance under the
desegregation remedy would be measured. The district court subsequently adopted the
twelve goals proposed by the MCC. The SSD did not appeal.

On June 25, 1996, the district court created the Career Education District (CED)
in an attempt to improve the administration of vocational education. For the 1996-97
school year, the CED operated the city vocational education program. On May 8, 1997,
the district court ordered the CED to assume responsibility for operating the entire
vocational education program as of July 1, 1997. The SSD appealed from that order,
and we held that for the 1997-98 school year, the CED would continue to operate the city
vocationa education program and the SSD would continue to run the county vocational
education program. See Lidddll v. Board of Educ., 121 F.3d 1201, 1217 (8th Cir. 1997).

On September 22, 1997, the district court entered order G(2568)97 in which it
required (1) the SSD and CED to file enrollment reports for both semesters of the 1997-
98 school year; (2) the Vocational Education Oversight Office (VEOO), the MCC'’s
successor, to update the quality-education goals for the 1996-97 and 1997-98 school
years and note which goals were applicable to the CED; (3) the SSD and CED to filea
report as to their progress in attaining those goals for the 1996-97 school year; (4) the
SSD to file the results of the Program Effectiveness Review (PER) for the 1996-97
school year; and (5) the SSD to recruit students for the county vocationa education



program and the CED to recruit students for the city vocational education program for
the 1998-99 school year. On October 22, 1997, the district court entered order
G(2594)97 in which it vacated that part of order G(2568)97 relating to the SSD’ s and
CED'’ s reporting obligations on the twelve quality-education goas and PER for the 1996-
97 school year.

On appedl, the SSD argues that the district court erred in requiring it to report on
and meet the twelve goas for the 1997-98 school year. Specifically, the SSD argues that
the district court lacked the authority to impose the twelve goals because no identified
congtitutiona violation nor factual foundation supported their imposition. Alternatively,
the SSD points out that, because the district court had scheduled a hearing for January
1998 at which it would make legal and factual findings relevant to determining the
validity of the twelve goals, the district court’s order was at best premature.

The SSD misconstrues the district court’s orders. Order G(2568)97 mandated,
among other things, reporting requirements on the twelve quality-education goals and
PER only for the 1996-97 school year. Order G(2594)97 amended G(2568)97 and
released the SSD from those requirements. 1n addition, G(2568)97 asked the VEOO to
update the twelve quaity-education gods for the 1996-97 and 1997-98 school years, but
imposed no obligations on the SSD relating to the goals for these years. Insofar as the
SSD appedls from the district court requiring a 1997-98 obligation as to the quality-
education goals, we dismiss the appeal as moot.

We are not convinced that the SSD’s chalenge to the validity of the twelve
quality-education goals is properly before us. While we need not address the issue, we
make the following observations. First, we note that the SSD did not appeal the original
district court order which initially approved and adopted the twelve quality-



education goals. Second, no order approving any goals updated by the VEOO is before
us. Infact, the district court recently held a hearing and issued a Memorandum Opinion
in which it has made extensive factual and legal findings relevant to the administration
of vocational education. See Liddell v. Board of Educ., No. 72-0100C(6) (E.D. Mo.
1998), appeal docketed, No. 98-1710 (8th Cir. Mar. 17, 1998). Specifically, the district
court ordered that, as of July 1, 1998, the SSD shall no longer provide vocational
educationinthe St. Louisarea. Id. at 12. That order has been appealed but we have not
yet heard oral argument. We refrain from addressing the issue not yet properly before
this court.

Accordingly, we dismiss the appeal as moot.
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