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Before McM LLI AN, MAG LL, and MJRPHY, Circuit Judges.

MAG LL, Circuit Judge.

Brandon | nvestnents, I nc. ( Brandon) and its
president, Kent Knudson, appeal the district court's!?
adoption of the bankruptcy court's? decision that held
Knudson liable for fraudulently reviving an extingui shed
| ien against the bankruptcy estate of Yukon Energy
Cor poration (Yukon) but absol ved Brandon from respondeat

superior liability. In an earlier order that was not
appealed to this Court, the bankruptcy court had
determned that the lien was w thout val ue. Because

Brandon's interests were not adversely affected by the
district court's ruling presently before us, we dismss
Brandon's appeal. Appealing pro se, Knudson clains that
t he bankruptcy court erred when it exercised jurisdiction
over the fraud claim denied his request for a jury
trial, and excluded Knudson from a proceedi ng because of
Knudson's repeated disruptions in court. Knudson al so
clains that the district court erred in adopting the
bankruptcy court's report and recommendation. W affirm

Yukon engaged in the wholesale heating and air
condi ti oni ng busi ness. In 1991, Yukon entered into a
contract with L.A W Machining and Manufacturing, Inc.
(LAW, in which LAWagreed to manufacture a | arge nunber
of furnaces for Yukon. The sale price was cal cul ated by

The Honorable Michael J. Davis, United States District Judge for the District
of Minnesota.

*The Honorable Nancy C. Dreher, United States Bankruptcy Judge for the
District of Minnesota.
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a certain formula, subject to an agreed-upon maxi mum
anount. Al nost imrediately LAW began chargi ng Yukon in
excess of the maxi mum price. Yukon responded by paying
LAWonly in part and w thhol di ng the remai nder.



Determ ned to continue their relationship despite their
price disagreenent, in February 1992 Yukon granted LAW a
security interest on Yukon's inventory and equi pnent "to
secure paynent to LAW. . . of all indebtedness of Yukon
to LAW for conpleted furnaces delivered to Yukon and
i nvoi ced to Yukon." Yukon Energy Corp. v. Brandon |nvs.,
Inc. (In re Yukon Energy Corp.), Case No. 4-93-7221, Adv.
No. 4-94-33, slip op. at 3 (Bankr. M nn. Mar. 15, 1995)
(quotations and enphasis omtted) (Yukon 1).

In Septenber 1992, LAWs creditors initiated
I nvol untary bankruptcy proceedings against LAW The
amount of Yukon's indebtedness to LAW remained in
di spute; the trustee alleged that the debt was $250, 000,
whi |l e Yukon claimed it owed no nore than $33,000. Al so
in the fall of 1992, Knudson, an investor in Yukon,
hel ped instigate a power struggle for control of Yukon.
Usi ng proxy statenents that a state court |ater found
deceptive, Knudson was elected to Yukon's board of
directors. Wth Yukon under the control of Knudson and
hi s associ ates, Yukon and LAW agreed to settle Yukon's
debt to LAW for $56,657.07 in return for a release and
di scharge of the security interest held by LAW Bot h
Knudson and Charles C ayton, Yukon's attorney at the
time, were involved in the negotiations |leading to the
settl enent.

By February 1993, Yukon was facing tough financial
times of its own. Unable to pay for the LAWsettl| enent
fromits owmn funds but desiring to clear the lien on its
assets, Yukon (through Knudson) solicited funds from

Yukon sharehol ders and outside investors. |In return for
their |oans, the investors were told they would receive
a new secured position. However, hoping to lure new

creditors with lien-free assets, Knudson did not secure
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the position of the new investors. Yukon used the new
funds to pay off the LAWIien, which was rel eased by the
bankruptcy court on February 11, 1993. See Yukon Energy
Corp. v. Brandon Invs., Inc. (In re Yukon Energy Corp.),
Case No. 4-93-7221, Adv. No. 4-94-33, slip op. at 7-8
(Bankr. M nn. Sept. 19, 1995) (Yukon I1).

In March 1993, a M nnesota state court invalidated
t he sharehol ders election which had placed Knudson on
Yukon's board of directors, partly because of false and



m sleading information in the proxies concerning
Knudson's professional background.® The state court also
i nval i dated all actions taken by the illegally-
constituted board, subject to ratification by the court.
Undeterred in his effort to control Yukon's fate,* Knudson
devised a plan to revive the extinguished lien by
treating the lien's release as an assignnent to a dunmmy
corporation controll ed by Knudson. This would enable the
dummy corporation to hold the priority lien on Yukon's
assets. Knudson enlisted Clayton's help in activating a
corporate shell entitled Brandon Investnents, Inc., with
Knudson as president and sole director. Knudson and
Clayton then issued shares of Brandon stock to the
I nvestors in proportion to their original investnents
used to finance the LAWsettlenent. The Brandon shares
were backdated to the date on which the investors had
advanced the funds, a date prior to the creation of the
Brandon corporate entity.

Acting in concert wth Knudson, dayton--still
attorney of record for Yukon--petitioned the bankruptcy
court for an anendnent to the February 11, 1993 approval
of the settlenment of the LAWIien. Knudson and C ayton,
purportedly acting on Yukon's behal f, requested that the
order be nodified to state that the Ilien had been
assigned to Brandon. dayton did not inform Yukon's new
directors of the pending change, and as a result Yukon

3According to the bankruptcy court, "[t]he proxy statement represented that
Knudson was a 'securities investment broker'; in fact, he has never been such and rather

has been employed by at least 16 different employers since 1969." Yukon 11, slip op.
at 6.

“The bankruptcy court found that Knudson's actions were "fueled solely by
persona animogity and salf-serving motivations aimed at destroying [rival directorsin
Y ukon], and perhaps Y ukon, in the process." Yukon 11, slip op. at 16.
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failed to object to the notion. On May 11, 1993, the
bankruptcy court entered an order as requested.

On Decenber 30, 1993, Yukon filed for bankruptcy
protection under Chapter 11 of the Bankruptcy Code. On
February 15, 1994, Yukon commenced an adversari al



proceedi ng agai nst Knudson, Cl ayton, and Brandon,
al l eging under several different theories of recovery
that Brandon's revived lien was valueless and that
Knudson and Cayton had fraudulently revived the
extinguished lien.> The proceedings were converted to
Chapter 7 proceedings on May 12, 1994. |In August 1994,
Al pha Anerican Conpany (Al pha) paid $29,500 for virtually
all of Yukon's assets, on condition that Al pha bear the
expenses of the adversarial proceedi ng agai nst Brandon.
Al pha and Yukon agreed to split the proceeds of any

recovery. Because the purported lien "dimnished the
price at which Yukon's trustee could sell the assets of
t he bankruptcy estate,” Yukon IIl, slip op. at 20, $1500

of the purchase price was specifically allocated for
machi nery, equipnent, and inventory, the fair market
val ue of which totaled in excess of $275, 000.

The bankruptcy judge severed the claimpertaining to
the valuation of the lien fromthe fraud claimand tried
the lien valuation issue first.® On March 15, 1995, the
bankruptcy court entered an order in favor of Yukon
declaring that the Ilien against Yukon's estate was
wi t hout value. See Yukon |, slip op. at 11. Taking core
jurisdiction over the claimas a proceeding to determ ne

>Y ukon also alleged that Clayton had committed mal practice and breached his
fiduciary duty to Yukon. Infinding for Y ukon, the bankruptcy court determined that,
"[i]n seeking the amended order, Clayton was acting in the interests of and at the
direction of Knudson, not Y ukon, whose best interests were unquestionably divergent
from that of Yukon." Yukon I, slip op. a 16. These claims have been subsequently
settled, and Clayton does not present an appeal for our consideration.

*We note that the resolution of the fraud claim was not dependent on aruling on
the lien issue, because the fraudulent conduct pertained to whether the lien continued

to exist, while the lien issue involved a calculation of the value of the goods that LAW
had sold to Y ukon.
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"the validity, extent, or priority of liens" under 28
US C 8§ 157(b)(2)(K), the bankruptcy court calcul ated
t hat Yukon owed less to LAWthan the anount by which LAW
had overcharged Yukon under the contract. Yukon t hus
owed nothing to LAWand the LAWIien had no val ue.



Knudson and Brandon noved the district court for
"l eave to appeal fromthe final and interlocutory O der
of the bankruptcy court dated March 15, 1995." Defs.'
Second Conbined Mt. for Leave to Appeal Final and
I nterlocutory Order (Apr. 24, 1995) at 1, reprinted in
Brandon's App. at Tab 18. The district court denied this
notion, noting that "[i]f the Defendants seek to appeal
from the Bankruptcy Court's final Oder in this case,
they may file an appeal pursuant to [Bankruptcy] Rule
8001 and this District's local rules. The present Mtion
I's not the proper vehicle for initiating such an appeal ."
Brandon Invs. v. Yukon Energy Corp. (In re Yukon Energy
Corp.), Civ. No. 3-95-580, slip op. at 3 (D. Mnn. Dec.
5, 1995). Nei t her Knudson nor Brandon appealed the
bankruptcy court's ruling on the lien issue as a final
or der.

The bankruptcy court then heard the remaining claim
of fraud agai nst Knudson and Brandon, taking jurisdiction
over the claimas a noncore proceeding under 28 U S.C. §
157(c)(1). In regard to Knudson's efforts to revive the
extingui shed |ien, the bankruptcy court held that Knudson
commtted fraud under Mnnesota law, finding that he
"purposefully omtted to tell Yukon a material fact and
intentionally msrepresented this information with the
I ntention of preventing Yukon from opposing the notion to
amend and the concom tant assignnent to Brandon."” Yukon
L1, slip op. at 16-17. However, because Knudson was not
acting within the scope of his enploynent at Brandon but
rather acted wth the intent of serving his own
i nterests, the bankruptcy court held that Brandon was not
|iable for fraud under the doctrine of respondeat
superi or. Id., slip op. at 27. The district court,
after conducting a de novo review of the record, adopted
t he bankruptcy judge's report and recommendati on. Yukon
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Energy Corp. v. Brandon lnvs., Inc. (In re Yukon Energy
Corp.), Gv. No. 3-95-993, slip op. at 3 (D. Mnn. Sept.
19, 1996).

Presently before this Court are appeals by Brandon
and Knudson of the district court's adoption of the
bankruptcy court's report and recommendati on di sposi ng of
the fraud claim On appeal, however, Brandon contends
that the bankruptcy court |acked jurisdiction over the
lien valuation claimas well as the fraud clai mand that
Br andon
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was entitled to a jury trial. Appealing pro se, Knudson
I ncorporates the sanme issues plus a due process claim
arising fromhis ejection fromthe proceedi ngs because of
his unruly conduct and a claimthat the district court
| nproperly conducted a de novo review of the bankruptcy
record.

We first address whether the bankruptcy court's
ruling that the LAWIien had no value was a final order
sufficient to trigger this Court's jurisdiction. Courts
of appeal s have jurisdiction over appeals "fromall final
deci sions, judgnents, orders, and decrees" in bankruptcy
proceedi ngs. 28 U.S.C. § 158(d). Unli ke district
courts, which may in their discretion hear appeals from
I nterl ocutory bankruptcy court orders, the jurisdiction
of this Court is limted to final orders. See In re
Wods Farners Coop. Elevator Co., 983 F.2d 125, 127 (8th
Gr. 1993). Even if jurisdiction is not properly raised
by the parties, "this court is obligated to address
jurisdictional problens on its owm if it perceives any."
In re Bank Bldg. & Equip. Corp., 23 F.3d 1390, 1392 (8th
Cr. 1994).

"[Flinality for bankruptcy purposes is a conplex
subj ect and courts deciding appeal ability questions nust
take into account the peculiar needs of the bankruptcy
process. " In re Koch, 109 F.3d 1285, 1287 (8th Cr.
1997) (quotations and alterations omtted). To determ ne
the finality of an order in a bankruptcy proceedi ng, we
consider "the extent to which (1) the order |eaves the
bankruptcy court nothing to do but execute the order; (2)
delay in obtaining review would prevent the aggrieved
party from obtaining effective relief; and (3) a later
reversal on that issue would require recommencenent of
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the entire proceeding." In re Apex Gl Co., 884 F.2d
343, 347 (8th Gr. 1989). This is a nore |iberal
standard of finality than is generally applied to
nonbankruptcy proceedi ngs. See Currell v. Taylor, 963
F.2d 166, 167 (8th G r. 1992) (per curian).
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W concl ude that the bankruptcy court's val uati on of
the lien was a final order. Once the lien was held to be
worthless, no further action was needed to determ ne
Brandon's status as a creditor of Yukon. See Wods, 983
F.2d at 127 ("[Aln order entered before the concl usion of
a conpl ex bankruptcy proceeding is not appeal abl e under
8§ 158(d) unless it finally resolves a discrete segnent of

t hat proceeding." (enphasis added)). Because all other
| i ens agai nst Yukon had been satisfied by funds raised
from the investors, see Yukon 11, slip op. at 10, the
rights of all the creditors with regard to the estate
were "on the verge of being conpleted . . . [and] a del ay
in review . . . would serve no purpose." First Nat'l
Bank v. Allen, 118 F.3d 1289, 1294 (8th Gr. 1997).
Furthernore, lien valuation orders have typically been

considered final. See eqg.ln re Mirse Elec. Co., 805 F.2d
262, 264 (7th Gr. 1986) ("A disposition of a creditor's
claimin a bankruptcy is 'final' for purposes of 8§ 158(d)
when the cl aimhas been accepted and val ued, even though
t he court has not yet established how nmuch of the claim
can be paid given other, unresolved clains."); In re Saco
Local Dev. Corp., 711 F.2d 441, 448 (1st Cr. 1983)
("[A]s long as an order allowng a claim or priority
effectively settles the anmpunt due the creditor, the
order is 'final' even if the claimor priority may be
reduced by other clains or priorities."). Accordingly,
we hold that the lien valuation was a final order.

By failing to tinely appeal the lien order as a final
order, Brandon has waived any objection to the
determnation that the lien was val uel ess. In this
appeal, we therefore review only the district court's
approval of the bankruptcy court's resolution of the
fraud claim-which held Brandon not Iiable under
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respondeat superior. Because the fraud order did not
cause injury to Brandon, Brandon's appeal wll not be
heard by this Court. Cf. Deposit Guar. Nat'l Bank v.
Roper, 445 U.S. 326, 335 (1980) ("A party may not appeal
from a judgnent or decree in his favor

(quotations omtted)); Spencer v. Casavilla, 44 F. 3d 74
78 (2d Gr. 1994) ("Odinarily, a party to a lawsuit has
no standing to appeal an order unless he can show sone
basis for arguing that the chall enged action causes him
a cogni zable injury, i.e., that he is '"aggrieved by the
order."). Accordingly, Brandon's appeal is dismssed,
and the remai nder of this appeal
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concerns only the district court's approval of the
bankruptcy court's recomendati on on the fraud claim

Knudson's appeal of the adverse determ nation on the
fraud claimraises several issues. Knudson argues that
t he bankruptcy court |lacked jurisdiction to hear the
fraud claim erred in denying his request for a jury
trial, and deni ed Knudson due process by ejecting Knudson
from the proceedings for his unruly conduct. Knudson
al so argues that the district court erred in conducting
its de novo review We hold that the bankruptcy court
properly exercised jurisdiction over the fraud claim as
a noncore proceedi ng and that Knudson wai ved any right to
ajury trial by failing to nake a tinely demand. W al so
find no error in the ejection of Knudson or in the
district court's review of the bankruptcy court's report
and recomendati on.

Knudson first contends that the bankruptcy court
| acked subject matter jurisdiction over this proceeding.
The Bankruptcy Code aut horizes bankruptcy courts to hear
and det er m ne core pr oceedi ngs, whi ch I ncl ude
"determ nations of the validity, extent, or priority of
| iens” and "ot her proceedings affecting the |iquidation
of the assets of the estate or the adjustnent of the
debtor-creditor or t he equity security hol der
rel ationship, except personal injury tort or wongfu
death clains."” 28 U.S.C. § 157(b)(2)(K, (O. For
proceedings that are not <core proceedings but are
"otherwi se related to" a bankruptcy case, the bankruptcy
court submts proposed findings of fact and concl usions
of law to the district court for de novo review. 28
US C 8 157(c)(1). Inits analysis of its jurisdiction
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over the fraud claimin the present case, the bankruptcy
court noted "indices of both core and/or non-core
proceedi ngs,"” and "in an abundance of caution" issued a
report and recommendation for the district court's
consideration. Yukon IIl, slip op. at 22.
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W therefore nust address whether the fraud clai mwas
properly Wit hin t he bankr upt cy court's noncor e
jurisdiction. For a bankruptcy court to exerci se noncore
jurisdiction, "the proceeding at issue nust have sone
effect on the admnistration of the debtor's estate."
Abranow tz v. Palnmer, 999 F. 2d 1274, 1277 (8th G r. 1993)
(quotations omtted). As we have stated:

The test for determning whether a civil
proceeding is related to bankruptcy is whether
the outcone of that proceeding could conceivably
have any effect on the estate being adm ni stered

i n__bankruptcy. An action is related to
bankruptcy iif the outcone could alter the
debtor's rights, liabilities, opti ons, or

freedom of action and which in any way i npacts
upon the handling and admnistration of the
bankrupt estate.

In re Dogpatch U S.A., Inc., 810 F.2d 782, 786 (8th GCr.
1987) (quotations and alterations omtted). Designed to
streamine the disposition of a debtor's entire
bankruptcy estate, see Abranbwitz, 999 F.2d at 1278, the
statutory grant of noncore jurisdiction should be read to
"pronote judicial econony by aiding in the efficient and
expeditious resolution of all mtters connected to the
debtor's estate.” In re Lento Gypsum Inc., 910 F.2d
784, 787 (11th GCir. 1990).

We conclude that the bankruptcy court properly
exerci sed noncore jurisdiction over the fraud claimin
this case because the resolution of that claiminpacted
the admnistration of Yukon's bankruptcy estate.
Al t hough Al pha purchased Yukon's assets subject to the
| ien, Yukon retained a one-half interest in any recovery
for fraud against Knudson or Brandon. See Order
Approving Sale at 1 2 (Bankr. Mnn. Aug. 23, 1994),
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reprinted in Brandon's App. at Tab 4. Furthernore, the
underlying msconduct clearly affected Yukon, as the
bankruptcy court determ ned that the fraudul ent revival
of the lien "inpaired Yukon's ability to reorgani ze" and
"necessarily dimnished the price at which Yukon's
trustee could sell the assets of the bankruptcy estate.”
Yukon 11, slip op. at 19, 20. The presence of the
fraudulently revived lien reduced to $29,500 the anount
recei ved for the sale of over $250,000 of Yukon's assets.
Wil e we have
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held that "even a proceeding which portends a nere
contingent or tangential effect on a debtor's estate
neets the broad jurisdictional test,” In re Titan Energy,
Inc., 837 F.2d 325, 330 (8th Cr. 1988), Yukon's
continuing stake in the outcone of the fraud claim
conbined with the lien's effect on the asset sale price
r ender ed t he fraud's ef f ect far nor e direct.
Accordingly, the bankruptcy court properly exercised
noncore jurisdiction over the fraud claim

Knudson next argues that he was inproperly denied the
right to a trial by jury. Yukon originally filed its
adversarial conplaint against Knudson on February 14,
1994. Knudson demanded a jury trial on January 31, 1995.
Yukon anmended its conplaint several tinmes during this
period, including an anended conpl ai nt dated January 31,
1995. The bankruptcy court denied the notion for a jury
trial, noting that the "[d] efendants have fought a war of
attrition for one year" and that "[t]his is sinply
anot her tactic enployed to delay this trial." Yukon 1,
slip op. at 10.

We do not deci de whet her Knudson was in fact entitled
to a jury trial, because any right has |ong since been
wai ved. Under the |ocal bankruptcy court rules, the
failure of a party to demand a jury trial on a given
I ssue wthin ten days of service of the |ast pleading on
that issue constitutes a waiver of the right to a jury
trial. US Bankr. &. Mnn. Local R 203(a), (e). Even
I f Knudson requested a jury trial within ten days of
Yukon's final anended conplaint, the essence of Yukon's
al l egation against Knudson was not changed by this
anendnent and remai ned unchanged t hroughout the course of
the litigation. See Wllians v. Farnmers and Merchants
Ins. Co., 457 F.2d 37, 38 (8th Cr. 1972) ("Once wai ved,
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the right [to a jury trial] is revived by anmendnents to
the pleadings only if new issues are raised in such
anendnents and in such event the right is revived only as
to the new issues.” (citations omtted)). Because the
amended conplaints did not raise new issues concerning
Knudson, his failure to tinely demand a jury trial
followng the filing of the initial conplaint resulted in
a waiver of this right.
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The remai nder of Knudson's clains can be addressed
briefly. Knudson argues that the bankruptcy court
vi ol ated due process by ejecting himfromthe courtroom
after Knudson had asked a witness a question concerning
Santa O aus and the Easter Bunny and despite the court's
repeated urging throughout the entire proceeding that
Knudson behave with civility. The bankruptcy court has
authority to "issue any order, process, or judgnent that
I S necessary or appropriate to carry out the provisions”
of the Bankruptcy Code, see 11 U.S.C. 8§ 105(a), which
I ncludes the power to maintain decorum within the
courtroom W find no abuse of discretion in the
bankruptcy court's action. Cf. Chanbers v. NASCO, Inc.,
501 US 32, 43 (1991) ("Courts of justice are
uni versally acknow edged to be vested, by their very
creation, with power to inpose silence, respect, and
decorum in their presence, and submssion to their
| awf ul mandates." (quotations omtted)).

Knudson also clains that the district court--which
explicitly stated that it had reviewed the record de
novo--failed to apply the proper standard of review of
t he bankruptcy court's decision. Knudson argues that the
district court inproperly adopted the bankruptcy court's
recommendation in its entirety because the district court
noted that neither the bankruptcy court's findings of
fact nor its conclusions of law were "contrary to | aw. "
Knudson's hypertechnical reading of the district court's
word choice fails to denonstrate that the district
court's review was not de novo. See In re Dllon Constr.
Co., 922 F.2d 495, 497 (8th G r. 1991) (burden of proof
rests on party claimng district court failed to review
bankruptcy court's report and recommendati on de novo).
Accordingly, this claimis without nerit.
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Fi nal |y, Knudson cl ai ns t hat t he adver se
determ nation on the fraud claim was not adequately
supported by the evidence. To the contrary, we find the
evi dence of Knudson's fraudul ent conduct overwhel m ng.
See Specialized Tours, Inc. v. Hagen, 392 N W2d 520, 532
(Mnn. 1986) (stating prinma facie case for fraud under
M nnesota law). Accordingly, we affirmon this claimas
wel | .
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V.

Because the only final judgnent adverse to Brandon's
I nterests was not properly appeal ed, we di sm ss Brandon's
appeal . Finding jurisdiction proper and no error in
denyi ng Knudson's request for a jury trial, we affirmthe
district court's approval of the bankruptcy court's
decision holding Knudson Iliable for the fraudul ent
revival of the LAWIlien. W also hold that Knudson's due
process claim and inproper review claim are wthout
merit.

A true copy.
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