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Dai sy Manufacturing Conpany appeals the district
court's! order denying Daisy's request to enjoin the
Consunmer Product Safety Comm ssion from disclosing
certain records pursuant to a Freedom of Information Act
request. We affirmthe district court's order denying
I njunctive relief.

Duri ng 1993, t he Conmm ssi on initiated an
I nvestigation into the Daisy 880 Powerline Air Rifle,
pursuant to the Consuner Product Safety Act. See 15
US C § 2054(b) (1994). In 1996, the Anerican

Br oadcasting Conpany filed a Freedom of Information Act
request for records concerning the "nmethodol ogy, scope,
and concl usion" of the Conm ssion's investigation of the
Dai sy 880 Air R fle. Dai sy objected to the rel ease of
the records, claimng they were exenpt from disclosure
under section 6 of the Product Safety Act. See 15 U.S.C
8§ 2055 (1994). After review ng the requested records,
t he Conm ssion denied ABC s Information Act request, and
ABC appeal ed. The Comm ssion then reexam ned the
docunents and determned that the Information Act and the
Product Safety Act required the Comm ssion to rel ease
certain records from the investigation (primarily In-
Depth I nvestigation Reports, consumer product conpl aints,
and summaries of incident reports).

After exhausting its adm nistrative appeals, Daisy
filed a notion with the district court seeking a
tenporary restraining order and a permanent injunction to
prohibit the Comm ssion from releasing the docunents.

'The Honorable H. Franklin Waters, Chief Judge for the United States
District for the Western District of Arkansas.
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The Commi ssion stipulated that it would not rel ease the
docunents until the district court ruled on the pernmanent

I nj uncti on. The district <court then granted the
Commi ssion an extension of time to reconsider which
docunments to release. The Conmm ssion reexam ned the

docunents and, on two occasions, reduced the nunber of
docunents to be rel eased before submtting the docunents
to the district court for in canmera review.



After reviewing the docunents, the district court
upheld the Comm ssion's determnation to release the
records, concluding the Comm ssion's determ nation was
not arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance wth the |aw Dai sy
appeal ed, and the district court stayed release of the
docunents pending a decision fromthis court.

W review de novo the district court's review of the
Comm ssion's decision to release the records. See Von
Eyve v. United States, 92 F.3d 681, 685 (8th Cir. 1996).
The Commssion's decision to release information
conpliance with an Informati on Act request is considered
an informal adjudication. See Chrysler Corp. v. Brown,
441 U.S. 281, 287, 317-18 (1979). Judicial review of
I nformal adjudications is pursuant to 8 10(e) of the
Adm nistrative Procedure Act. 1d. at 318; see Reliance
Electric v. Consuner Product Safety Conm ssion, 924 F.2d
274, 277 (D.C. GCr. 1991). W, like the district court,
must uphold the Comm ssion's determnation to disclose
the information unless it is "arbitrary, capricious, an
abuse of discretion, or otherw se not in accordance with
law.” See 5 U S.C 8 706(2)(A (1994). An arbitrary and
capricious determnation is one in which the:

agency has relied on factors which Congress has not
intended it to consider, entirely failed to consider
an inportant aspect of the problem offered an
expl anation for its decision that runs counter to the
evi dence before the agency, or is so inplausible that
it could not be ascribed to a difference in view or
t he product of agency expertise.

Mbtor Vehicle Mr's. Ass'n.v. State Farm Mut. Auto Ins.
Co., 463 U. S. 29, 43 (1983).
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The Consunmer Product Safety Act enpowers the
Conmmi ssion to investigate the safety of consunmer products
and gives the Conm ssion broad powers to gather, analyze,
and di ssem nate vast anmounts of private information. See
15 U S.C 8§ 2054(b); Consuner Product Safety Conm ssion
v. GIE Sylvania, Inc., 447 U S. 102, 111 (1980).
However, to protect nanufacturers when the Conmm ssion
plans to




di sclose information in response to an Information Act
request, section 6(b)(1) of the Product Safety Act
requires the Commssion to take reasonable steps to
assure that such disclosure is "accurate" and "fair in
t he circunstances.” 15 U S.C 8§ 2055(b)(1). Dai sy
argues that the Comm ssion violated section 6(b)(1)
because the Conm ssion determned to disclose certain
records without first taking reasonable steps to assure
that the information in the docunents is accurate and
fair in the circunstances.

After reviewwing the record, we conclude the
Comm ssi on took reasonable steps to assure accuracy and
fairness in disclosing the information. The Comm ssion
conduct ed i ndependent investigations to corroborate the
di sclosed information in each investigation report. In
addition, the Conm ssion determned to rel ease only those
docunents containing consuner conplaints or incident
reports that the Conm ssion independently investigated or
confirnmed. Furthernore, the Comm ssion plans to rel ease
a witten explanati on acconpanyi ng the docunents stating
that it has not determned the cause of any of the
reported incidents. Also, if Daisy consents, the
Comm ssion plans to release Daisy's coments and
objections to any of the docunents at issue. These steps
are adequate to assure accuracy and fairness in the
ci rcunst ances.

Dai sy al so argues that the Comm ssion's decision to
di sclose the records violates section 6(b)(5) of the
Product Safety Act. Section 6(b)(5) restricts an agency
from disclosing information reported to it by a
manuf act urer pursuant to section 15 (b) of the Product
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Safety Act. See 15 U . S.C. 8§ 2055(b)(5). Section 15(b)
requi res manufacturers with know edge that their product
fails to conply with an applicable consuner product
safety rule or contains a hazardous defect to informthe
Comni ssion about the defect or risk. 15 U S. C. § 2064

(b).

After reviewwing the record, we conclude the
Comm ssion did not violate section 6(b) of the Product
Safety Act. On several occasions, the Comm ssion
carefully reviewed the docunents to assure that it would
not release any docunents submtted by Daisy to the
Conmm ssi on pursuant to section 15(b).



Broad disclosure is the dom nant objective of the
Freedomof Information Act. See MIller v. USDA, 13 F.3d
260, 262 (8th Cir. 1993); United States Departnent of
Justice v. Reporters Commttee for Freedom of the Press,
489 U.S. 749, 772-73 (1989); 16 C.F.R & 1015.1(hb)
(1997). In addition, exenptions nust be narrowy
construed. See Departnent of the Air Force v. Rose, 425
US 352, 361 (1976). Wth these considerations, we
conclude that the Comm ssion's decision to disclose the
docunents was not arbitrary, capricious, an abuse of
di scretion, or otherw se not in accordance with the | aw.
We affirm the district court's denial of relief, and
di ssolve the district court's stay order barring rel ease
of the docunents pendi ng appeal .
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