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BOMWAN, Circuit Judge.

John J. Callahan was appointed to serve as the Acting Commissioner of the
Socid Security Administration effective March 1, 1997. He has been substituted as the
appellee in place of former Commissioner, Shirley S. Chater, pursuant to Fed. R. App.
P. 43(c)(2).



Hershel Jones Jr. filed applications for social security disability
i nsurance benefits and suppl enental security incone (SSI) benefits under
Titles Il and XMl of the Social Security Act, 42 U S.C. 88 401-433, 1381-
1383d (1994) in June 1993, alleging disability due to psychol ogical
probl ens and back pain. The Social Security Administration denied his
applications initially and on reconsideration. Jones then sought a hearing
before an adm nistrative | aw judge (ALJ) which was held on July 11, 1994.

At the time of the adninistrative hearing, Jones was thirty-eight
years old, had a ninth-grade education, and had past relevant work
experience as a construction worker and bricklayer. Jones testified at the
hearing that he injured his back attenpting to lift a large rock with a co-
wor ker; he experienced severe | ower back pain with strenuous activity; he
ranked his nonexertional pain a "three" on a scale of one to ten; and that
he has been prescribed nedication that is somewhat effective in alleviating
his pain. Jones further testified that he lives with his w fe, who does
t he cooki ng and nost househol d chores; he drives to the grocery store, to
doctor's appointnents, and to visit famly; he attenpts to help with chores
around the house; he is able to watch television while alternating between
lying on the couch and sitting upright in a chair; he is able to walk a few
bl ocks without sitting down and resting; he is able to bend over sl owy;
he is able to sit in a chair for an hour or two before he nust |lie down;
and that he is able to sleep soundly for three or four hours at night.
Jones also testified that his inability to work is "very depressing" and
has affected his "nerves" and his "whole daily program" Tr. of Admnin.
H'g at 17.

The ALJ determined that Jones was not disabled under the rel evant
provisions of the Social Security Act and denied his applications for
benefits. The ALJ found that while the nedical evidence established that
Jones had severe back problens, his subjective conplaints of pain were not
fully credible and he did not suffer froma |isted physical or severe nental
inmpairment. See 20 C.F. R pt. 404 subpt. P app. 1 (1997). Although Jones
was found to have significant linmtations in his capacity for heavy



lifting and carrying and for excessive bending or stooping such that he is
unable to performhis past relevant work, he retains the residual functional
capacity to perform a full range of I|ight work. Using the Medical
Vocati onal Guidelines, the ALJ concluded that Jones was not disabl ed.

Fol lowi ng the ALJ's adverse decision, Jones requested review by the

Appeal s Council. The Appeals Council declined review, effectively adopting
the ALJ's determination as the Conmm ssioner's final decision and pronpting
Jones to seek judicial review in district court. The District Court?

granted the Conmissioner's notion for summary judgnent, finding that the
Conmi ssi oner' s deci si on denyi ng Jones benefits was supported by substanti al
evi dence. On appeal, Jones argues that the record as a whol e does not
support the ALJ's finding that his subjective conplaints of pain are not
fully credible; that the ALJ did not properly take into account his
psychol ogi cal inpairnents; and that the District Court erred in refusing to
remand his case for consideration of additional psychiatric evidence.

W nmust affirmthe District Court's decision if there is "substanti al
evidence on the record as a whole" to support the ALJ's determ nations.
Keller v. Shalala, 26 F.3d 856, 858 (8th Gr. 1994). "Substantial evidence
is relevant evidence that a reasonabl e person m ght accept as adequate to
support a conclusion." Hutsell v. Sullivan, 892 F.2d 747, 749 (8th GCir.
1989). W nust do nore than nerely search the record for evidence
supporting the ALJ's decision; we nust also take into account "whatever in
the record fairly detracts from [the] weight" of the evidence supporting
that decision. Cruse v. Bowen, 867 F.2d 1183, 1184 (8th Cr. 1989). The
decision will be affirned,

’The Honorable H. David Y oung, United States Magistrate Judge for the Eastern
District of Arkansas, to whom the case was referred for final disposition by consent of
the parties pursuant to 28 U.S.C. § 636(c) (1994).
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however, "where the evidence as a whole can support either outcone."
Chanberlain v. Shalala, 47 F.3d 1489, 1493 (8th Cir. 1995).

The Social Security Act defines "disability" as the inability "to
engage in any substantial gainful activity by reason of any nedically

determ nabl e physical or nental inpairnment"” lasting for at |east twelve
nonths. 42 U. S.C. 88 423(d)(1)(A), 1382c(a)(3)(A) (1994). The burden of
showing a nedically determinable inpairnent is on the clainant. See §

423(d)(5) (A ("An individual shall not be considered to be under a
disability unless he furnishes such nedical and other evidence of the
exi stence thereof as the Commissioner . . . may require.").

W first consider Jones's argunent that the ALJ inproperly discredited
his subjective conplaints of pain. When an individual's subjective
conplaints of pain are not fully supported by the nedical evidence in the
record, the ALJ nay not, based solely on his personal observations, reject
the conplaints as incredible. See, e.q., Sullins v. Shalala, 25 F.3d 601,
603 (8th Cir. 1994), cert. denied, 513 U S. 1076 (1995). Rather, the ALJ
nmust consider all the evidence relating to the claimant's subjective
conpl aints, including his previous work record, and observations by third
parties and treating and exam ning physicians relating to his daily
activities; the duration, frequency and intensity of his pain; precipitating
and aggravating factors; dosage, effectiveness and side effects of
nmedi cation; and functional restrictions. See Polaski v. Heckler, 751 F.2d
943, 948-50 (8th Cir. 1984) (Polaski 1).3 "[ SJuch conplaints may be
di scounted if there are inconsistencies in the evidence as a whole."
Sullins, 25 F.3d at 603. If, based on the Polaski | factors, the ALJ
deterni nes that the

3The United States Supreme Court vacated the decision in Polaski | and
remanded for reconsideration in light of Bowen v. City of New York, 476 U.S. 467
(1986). See Bowenv. Polaski, 476 U.S. 1167 (1986). On remand, this Court held that
amendment of the original decision was not required, see Polaski v. Heckler, 804 F.2d
456, 457 (8th Cir. 1986) (Palaski 11), effectively reinstating Polaski |.
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claimant's subjective conplaints are not fully credible, he nust nmake an
express credibility finding and give his reasons for discrediting the
claimant's testinony. See Hall v. Chater, 62 F.3d 220, 223 (8th Gr. 1995);
Chanberlain, 47 F.3d at 1494 ("Wiere conflicting allegations and clains
exist, credibility findings are for the ALJ to nmke."). "W will not
di sturb the decision of an ALJ who seriously considers, but for good reasons
explicitly discredits, a claimant's testinony of disabling pain." Browning
v. Sullivan, 958 F.2d 817, 821 (8th G r. 1992).

The District Court concluded that the evidence as a whole supported
the ALJ's finding that Jones's subjective conplaints were not fully
credi ble. W agree. Although an ALJ may not disregard a claimant's
subj ective conplaints of pain nerely because the nedical evidence is
i nconsistent with the claimant's description of the extent and severity of
his pain, the ALJ may di scount these conplaints if there are inconsistencies
in the evidence as a whole. Applying the Polaski | criteria, the ALJ
concluded that the objective nedical evidence of Jones's physiol ogical
i mpai rnents, coupled with evidence that Jones exaggerated the severity of
his synptons, dictated a finding that Jones's testinobny was not fully
credible. See Jenkins v. Bowen, 861 F.2d 1083, 1086 (8th Cir. 1988) (noting
t hat exaggeration of synptons is a factor to be weighed in evaluating
subj ective conplaints of pain). W find no error in this assessnent. Jones
was prescribed a conservative course of treatnent, including a limted
dosage of nedication which Jones testified provided sone relief from pain.
Jones's treating physician indicated that he woul d be capabl e of resuning
work, with sone linmtations, in Decenber 1993. At Jones's request, a
psychiatric consultation was conducted in March 1994. After one interview,
t he eval uating psychiatrist concluded that Jones suffered from dysthyni a,
somat of orm pai n disorder,* passive aggressive personality disorder, and
failed chronic | ow back syndrone with chronic pain; recommended a

*A somatoform disorder involves "[p]hysical symptoms for which there are no
demongtrable organic findings or known physiological mechanisms" 20 C.F.R. pt. 404
subpt. P app. 1 pt. A § 12.07 (1997).
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battery of psychological tests and "[r]eferral for psychol ogical treatnent
for a brief period of tine;" and commented that he did not feel Jones was
capable of regular work. Admn. Tr. at 199. Jones did not submt
docunentation at the admnistrative hearing that these reconmended sessions
actually occurred or that long-term psychiatric treatnent was prescribed.
Jones's treating physician reported in June 1994, however, that despite the
psychi atric di agnosi s,

| have difficulty in giving restrictions on M. Jones because of
t he discrepancies in his appearance in the exam ning room and
t hose outside when he did not know that he was observed. He
does have restrictions but | don't think his restrictions are as
great as he is trying to make us believe.

Id. at 196. The ALJ, faced with this inconsistent evidence of the extent
and severity of Jones's pain, found his conplaints not fully credible. This
finding is supported by the record as a whole, particularly in light of the
fact that the ALJ apparently credited Jones's treating physician, who is
presumably nore fanmiliar with Jones's nedical history, rather than an
eval uati ng physician who saw Jones for only one interview. See Henderson
v. Sullivan, 930 F.2d 19, 21 (8th Gr. 1991) ("[T]he report of a consulting
physician who examined the clainant only once does not constitute
'substantial evidence' upon the record as a whole, especially when
contradicted by the claimant's treating physician."). The ALJ properly
applied the Polaski | factors in reaching his conclusion that Jones's
subj ective conplaints of pain were not fully credible.

Jones attributes the discrepancies between the objective nedical
evi dence and his alleged inpairnments to a sonmatoform di sorder, a "nental
di sturbance [that] causes [hin] to believe that [his] physical ailnents are
nore serious than the clinical data would suggest." Easter v. Bowen, 867
F.2d 1128, 1129 (8th Cir. 1989). |In cases involving somatof orm di sorder
an ALJ may not dismiss a claimant's subjective experiences wthout an
express finding on the record that his testinony is not credible.




See id. at 1131; Metz v. Shalala, 49 F.3d 374, 377 (8th Cr. 1995). Here,
however, the ALJ nmade a specific finding that Jones's testinobny was not
fully credible owing not only to the absence of objective nedical evidence
to support Jones's allegations of disabling pain, but also owing to the
absence of nedically ordered restrictions on Jones's activity comrensurate
with his conplaints of pain, and the incidents of exaggeration reported by
Jones's treating physician. The ALJ concluded that "the synptonatol ogy
suffered by the claimant is not of a duration, frequency or intensity as to
be disabling nor would it preclude the performance of a full range of |ight
work." Decision of ALJ at 5 (Feb. 4, 1995). W agree with the District
Court that this conclusion is supported by substantial evidence on the
record as a whole, and we will not reverse the ALJ "sinply because sone
evi dence may support the opposite conclusion.” Mtchell v. Shalala, 25 F. 3d
712, 714 (8th Cir. 1994).

We next address Jones's contention that the ALJ did not properly
consider his psychol ogi cal inpairnents. This argunent is belied by the
record. The ALJ conplied with the process for eval uating nental inpairnments
as described in the applicable regulations, see 20 CF. R § 404.1520a
(1997) ;% concl uded that Jones did not have a

"The ALImust first record pertinent signs, symptoms, and findings to determine
If amental impairment exists. See 20 C.F.R. § 404.1520a(b)(1). Thisdatais gleaned
from amenta status exam or a psychiatric history, and must be established by medical
evidence. Id. If amental impairment isfound, the ALJ must analyze whether certain
medica findings relevant to aclamant's ability to work are present or absent. See id.
8 404.1520a(b)(2). The ALJmust then rate the degree of functional loss resulting from
the impairment in four areas deemed essential to work: activities of daily living; socid
functioning; concentration, persistence or pace; and deterioration or decompensation
inwork or work-like settings. Seeid. § 404.1520a(b)(3). The degree of functional 1oss
Is rated and, if the mental impairment is severe, the ALJ must determine whether it
meets or equals alisted mental disorder. Seeid. § 404.1520a(c)(2). If the claimant has
a severe impairment, but the impairment neither meets or equals the listing, then the
ALJ must conduct a residual functional capacity assessment. See id.
8 404.1520a(c)(3). The regulations aso require that the ALJ complete and attach to
his decison a document outlining compliance with the above steps, see id.
8 404.1520a(d), a procedure which was followed in this case. See Decision of ALJ
("Psychiatric Technique Review Form" attached).
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severe nmental inpairnent; and found that Jones retained the residual
functional capacity to performthe full range of |ight work.

In addition to Jones's testinony, the ALJ was presented with nedica
records conpiled by Jones's treating physician and with a consulting
physician's psychiatric evaluation and diagnosis. The ALJ noted that the
evidence as a whole failed to establish that Jones's daily activities were
restricted due to enotional causes, or that there was a significant deficit
in Jones's ability to function socially. Mreover, the ALJ found that Jones
was not undergoing any regular treatnent by a nental heal th professional nor
was he regularly taking nedication for enotional synptons. As required by
the relevant regul ations, the ALJ, after acknow edgi ng that sone evidence
of a nental inpairnent was presented, specifically noted the absence of
substantial evidence showing "any significant |evel of deficiencies of
concentration, persistence or pace; or any actual episodes of deterioration
or deconpensation in work settings." Decision of ALJ at 3. The ALJ
concluded that "[t]he chief manifestation of his enotional condition appears
to be his attenpt to exaggerate his synptons for secondary gain purposes.”
Id. Specifically noting that Jones "does not have any enotional or nental
di sorder which would significantly affect his ability to work," the ALJ
ultimately concluded that Jones does not have a severe nental inpairnent
within the regulations and that Jones retains the residual functional
capacity for a full range of light work. Decision of ALJ at 3. Wile Jones
may experience sone difficulties associated with his nental or enotiona
health, the ALJ, after considering all relevant evidence, properly concluded
that these difficulties do not rise to the level of a severe nental
i npai rmrent as defined by the pertinent regulations. W agree with the
District



Court that the ALJ's conclusion is supported by substantial evidence on the
record as a whol e.

Upon review of the record as a whole, we conclude that substanti al
evi dence supports the Conmi ssioner's decision to deny Jones Social Security
and SSI benefits. The ALJ found that Jones's subjective conplaints of pain
were not credible and that Jones did not suffer from a severe nental

i mpai rrent, findings that are supported by the record. |In addition to the
nedi cal evi dence presented, Jones al so provided subjective testinony as to
how his inpairnments affected his daily routine. The ALJ, making a

credibility determination that he was entitled to nmake, found Jones's
testinony not fully credible. See Benskin v. Bowen, 830 F.2d 878, 882 (8th
Cir. 1987). The ALJ did not dispute that Jones was in sone pain, but the
guestion is not whether Jones suffers any pain; it is whether he is fully
credi bl e when he clains that his back hurts so nuch that it prevents him
fromengaging in gainful activity. See id. at 883. W are satisfied that
the ALJ's determ nation that Jones's conplaints of pain were not fully
credible and that Jones does not suffer froma severe nental inpairnent are
supported by substantial evidence on the record as a whol e.

Finally, we consider Jones's contention that the District Court erred
in refusing to remand his case to the ALJ for consideration of additiona
nmedi cal evidence pursuant to 42 U S.C. 8 405(g) (1994). Section 405(g)
general |y precludes consideration on review of evidence outside the record
bef ore the Commi ssioner during the administrative proceedings. See Delrosa
v. Sullivan, 922 F.2d 480, 483 (8th Cr. 1991). Remand is appropriate only
upon a showing by the clainmant "that there is new evidence which is materi al
and that there is good cause for the failure to incorporate such evidence
into the record in a prior proceeding." 42 US.C. 8§ 405(9); see also
Thomas v. Sullivan, 928 F.2d 255, 260 (8th Cir. 1991). To be considered
material, the new evidence must be "non-cunul ative, relevant, and probative
of the claimant's




condition for the tinme period for which benefits were denied." See Wolf
v. Shalala, 3 F.3d 1210, 1215 (8th G r. 1993). Furthernore, it nmust be
reasonably likely that the Conm ssioner's consideration of this new evidence
woul d have resulted in an award of benefits. See id.

An inplicit requirenent is that the new evidence pertain to the tine
period for which benefits are sought, and that it not concern |ater-acquired
disabilities or subsequent deterioration of a previously non-disabling
condi tion. See Goad v. Shalala, 7 F.3d 1397, 1398 (8th Cir. 1993) (per
curiam); Thomas v. Sullivan, 928 F.2d at 260-61. Addi ti onal evidence
showi ng a deterioration in a claimant's condition significantly after the
date of the Conmmissioner's final decision is not a material basis for
remand, although it may be grounds for a new application for benefits.
Here, Jones sought remand to the ALJ for consideration of a psychiatric
report dated August 5, 1996, eight nonths after the Appeal s Council adopted
the ALJ's decision as its final determ nation. The District Court, in
denyi ng Jones's request for remand, found that the evidence is not material,
noting that it "deals with a single incident occurring sone tine after the
Conmi ssioner's decision" and that it "adds little to the record." Jones v.
Chater, No. J-C-96-14, order at 1-2 (E D. Ark. COct. 24, 1996). W agree
with the District Court that the new evi dence Jones sought to introduce on
remand is not material because it does not relate to the tine period for
whi ch benefits were denied.

V.

For the foregoing reasons, the judgnment of the District Court is
af firned.

A true copy.
Attest:

CLERK, U. S. COURT COF APPEALS, EIGHTH CIRCU T
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