United States Court of Appeals
FOR THE EI GHTH CIRCU T

No. 96-2881

M chael C. Liddell, a mnor* by
M nnie Liddell, his nother &nd next
friend; Kendra Liddell, a nm*nor,
by M nnie Liddell, her nothér and next
friend; Mnnie Liddell; Rodérick D.
LeGrand, a mnor, by Lois Lé&G and,
hi s nother and next friend; *Loi s
LeG and; Cl odis Yarber, a m*nor, by
Sanmuel Yarber, his father arfd next
friend; Sanmuel Yarber; Earli*ne Cal dwell;
Lillie Cal dwel|; Gnendol yn Bani el s;
Nat i onal Associ ation for the
Advancenent of Col ored Peopl*e;
United States of Anerica; * Appeals From the United
St at es
District Court for the

Plaintiffs-Appellees; * Eastern District of
M ssouri .
*
Cty of St. Louis; *
*
Plaintiff; *
*
*

V.
*

The Board of Education of the City of

St. Louis; Hattie R Jacksorf, President,

Board of Education of the C*ty of St.

Louis; Rev. Earl E. Nance, J., a

menmber of the Board of Educd&tion of

the Gty of St. Louis; Renni* B. Shuter,



a nenber of the Board of Eddcati on;

of the City of St. Louis; P&ula V.
Smth, a nmenber of the Board of Educa-
tion of the Gty of St. Loui*s; Dr. Al bert
D. Bender, Sr., a nenber of *t he Board
of Education of the City of *St. Louis;
Eddie G Davis, a nenber of *t he Board
of Education of the City of *St. Louis;
Dr. John P. Mahoney, a nenbér of the
Board of Education of the C*ty of St.
Loui s; Marybeth McBryan, a renber

of the Board of Education off the City
of St. Louis; Thomas M Nol &n, a

menber of the Board of Educd&tion of

the Gty of St. Louis; WIIi*am Purdy, a
menber of the Board of Educd&tion of

the City of St. Louis; Robbyn G Whby,
a nenber of the Board of Eddcation of
the Gty of St. Louis; Madyé Henson
Wi t head, a nenber of the Board of
Education of the Cty of St.* Louis;

Dr. C evel and Hammonds, Jr. . * Super-

I nt endent of Schools forr the City of St.
Loui s; *

*

Def endant s- Appel | ees;*
*

Ronal d Leggett, St. Louis Cdllector of
Revenue; *

Def endant ; *

*

State of M ssouri; Ml Carn&han,
Governor of the State of M gsouri ;
Jerem ah (Jay) W N xon, Att*orney
General ; Bob Hol den, Treasurer;
Ri chard A. Hanson, Conmm ssi*oner of
Adm ni stration; Robert E. Bd&rtman,



Commi ssi oner of Education; M ssour
State Board of Education, ard its
menbers; Thomas R Davis; Giry M

Cunni ngham Sharon M W/ || &ns;

Peter F. Herschend; Jacquel i*ne D.
Wellington; Betty E. Prestorf; Russell V.
Thonpson; Rice Pete Burns; *

*

Def endant s- Appel | ees; *
Special School District of 3t. Louis
Count vy, *

*

Def endant - Appel | ant ;*
*

Af fton Board of Education; Bayl ess
Board of Education; Brentwodd Board

of Education; C ayton Board *of
Educati on; Ferguson-Fl ori ss&nt Board
of Education; Hancock Pl ace *Board of
Educati on; Hazel wood Board df
Educati on; Jenni ngs Board of* Educati on;
Ki r kwood Board of Educati on;* LaDue
Board of Education; Lindberdgh Board of
Educati on; Mapl ewood- Ri chnorid

Hei ght s Board of Education; *Mehlville
Board of Education; Normandy Board

of Educati on; Parkway Boar d *of
Educati on; Pattonville Board of Educa-
tion; R tenour Board of Education;

Ri vervi ew Gardens Board of Educati on;
Rockwood Board of Education;*
University Gty Board of Edudcati on;
Val | ey Park Board of Educat i*on;
Webster Groves Board of Educati on;
Wel | ston Board of Education* St. Louis
County; Buzz Westfall, Countvy



Executi ve; Janes Baker, Diréctor of
Adm nistration, St. Louis Cdunty,

M ssouri; Robert H Petersorf, Collector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *

*

Def endant s; *
*

The St. Louis Career Educati*on
District; *

*

Def endant - Appel | ee;*

St. Louis Teachers' Union, I*ocal 420,
AFT, AFL-CI O *

*

| nt ervenor Bel ow. *

No. 96-3259

M chael C. Liddell, a mnor* by

M nnie Liddell, his nother &nd next
friend; Kendra Liddell, a nm*nor,

by M nnie Liddell, her nothér and next
friend; Mnnie Liddell; Rodérick D.
LeGrand, a mnor, by Lois Lé&G and,

hi s nother and next friend; *Loi s

LeG and; Cl odis Yarber, a m*nor, by
Sanmuel Yarber, his father arfd next
friend; Sanmuel Yarber; Earli*ne Cal dwell;
Lillie Caldwel | ; Gaendol yn Bani el s;
Nat i onal Associ ation for the
Advancenent of Col ored Peopl*e;

United States of America; *



Pl ai ntiffs-Appell ees; :
Cty of St. Louis; :
Plaintiff; i

v *

The Board of Education of the City of
St. Louis; Hattie R Jacksor, President,
Board of Education of the C*ty of St.
Louis; Rev. Earl E. Nance, Jr., a
menber of the Board of Educd&tion of

the Gty of St. Louis; Renni* B. Shuter,
a nenber of the Board of Eddcati on;

of the City of St. Louis; P&ula V.
Smth, a nenber of the Board of Educa-
tion of the Gty of St. Loui*s; Dr. Al bert
D. Bender, Sr., a nenber of *t he Board
of Education of the City of *St. Louis;
Eddie G Davis, a nenber of *t he Board
of Education of the City of *St. Louis;
Dr. John P. Mahoney, a nenbér of the
Board of Education of the C*ty of St.
Loui s; Marybeth McBryan, a renber

of the Board of Education off the City
of St. Louis; Thomas M Nol &n, a

menber of the Board of Educd&tion of

the Gty of St. Louis; WIIi*am Purdy, a
menber of the Board of Educd&tion of

the City of St. Louis; Robbyn G Whby,
a nenber of the Board of Eddcation of
the Gty of St. Louis; Madyé Henson
Wi t head, a nenber of the Board of
Education of the Cty of St.* Louis;

Dr. C evel and Hammonds, Jr. . * Super-

| nt endent of Schools for the Gty of
Loui s; Ronald Leggett, St. [*ouis



Col | ector of Revenue;

* ok

Def endant s;
*

State of M ssouri; Ml Carn&han,
Governor of the State of M gsouri ;
Jerem ah (Jay) W N xon, Att*orney
CGeneral ; Bob Hol den, Treasurer;
Ri chard A. Hanson, Conmm ssi*oner of
Adm ni stration; Robert E. Bd&rtman,
Comm ssi oner of Education; M ssour
State Board of Education, arfd its
menbers; Thomas R Davis; Giry M
Cunni nghanm Sharon M WI I i &ns;
Peter F. Herschend; Jacquel i*ne D.
Wellington; Betty E. Prestorf; Russell V.
Thonpson; Rice Pete Burns; *

*

Def endant s- Appel | ees; *
Speci al School District of 3t. Louis
Count vy, *

*

Def endant ;
*

Af fton Board of Education; Bayl ess
Board of Education; Brentwodd Board
of Education; C ayton Board *of
Educati on;

* ok % *

Def endant s- Appel | ant s;

*

Fer guson- Fl ori ssant Board of* Educati on;
*

Def endant ; *



*

Hancock Pl ace Board of Educédti on;
Hazel wood Board of Educati orf;
*

Def endant s- Appel | ants; *

*

Jenni ngs Board of Education;*

*

Def endant ; *
*
Ki r kwood Board of Educati on:* LaDue
Board of Education; Lindberdgh Board of
Educat i on; *

*

Def endant s- Appel | ant s; *
Mapl ewood- R chnond Hei ghts Board
of Educati on; *

*

Def endant ; *

*

Mehl vill e Board of Educati orf;
*

Def endant - Appel | ant ;*

*

Nor mandy Board of Educati on;* Par kway
Board of Educati on; *

*

Def endant s; *
*

Pattonvill e Board of Educati*on; Ritenour
Board of Educati on; *

*

Def endant s- Appel | ants; *

*

Ri vervi ew Gardens Board of Educati on;

*

Def endant ; *



*

Rockwood Board of Educati on:*

*

Def endant - Appel | ant ;*
*

University Gty Board of Eddcati on;
*

Def endant ; *
*
Val | ey Park Board of Educat i*on;
Webster Groves Board of Educati on;

*

Def endant s- Appel | ants; *
*

Wel | ston Board of Educationy* St. Louis
County; Buzz Westfall, Countvy
Executi ve; Janes Baker, Diréctor of
Adm nistration, St. Louis Cdunty,
M ssouri; Robert H Petersorf, Collector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *

*

Def endant s; *
*

The St. Louis Career Educati*on
District; *

*

Def endant - Appel | ee;*

St. Louis Teachers' Union, I*ocal 420,
AFT, AFL-CI QO *

*

| nt ervenor Bel ow. *

No. 96-3265



M chael C. Liddell, a mnor* by

M nnie Liddell, his nother &nd next
friend; Kendra Liddell, a n*nor,

by M nnie Liddell, her nothér and next
friend; Mnnie Liddell; Rodérick D.
LeGrand, a mnor, by Lois Lé&G and,

hi s nother and next friend; *Loi s

LeG and; Cl odis Yarber, a m*nor, by
Sanmuel Yarber, his father arfd next
friend; Sanmuel Yarber; Earli*ne Cal dwell;
Lillie Caldwel | ; Gaendol yn Bani el s;
Nat i onal Associ ation for the
Advancenent of Col ored Peopl*e;

United States of Anerica; C*ty of St.
Loui s; *

Plaintiffs;

* ok % F

V.
The Board of Education of the City of
St. Louis; *

*

Def endant - Appel | ant ;*
*

Hatti e R Jackson, Presidentt, The

Board of Education of the C*ty of St.
Louis; Rev. Earl E. Nance, J., a

member of the Board of Educd&tion of

the Gty of St. Louis; Renni* B. Shuter,

a nenber of the Board of Edudcati on;

of the City of St. Louis; P&ula V.

Smth, a menber of the Board of Educa-
tion of the Gty of St. Loui*s; Dr. Al bert
D. Bender, Sr., a nenber of * he Board



of Education of the City of *St. Louis;
Eddie G Davis, a nenber of *t he Board
of Education of the City of *St. Louis;
Dr. John P. Mahoney, a nenbér of the
Board of Education of the C*ty of St.
Loui s; Marybeth McBryan, a renber

of the Board of Education off the City
of St. Louis; Thomas M Nol &n, a
menber of the Board of Educd&tion of
the Gty of St. Louis; WIIi*am Purdy, a
menber of the Board of Educdtion of
the City of St. Louis; Robbyn G Wahby,
a nenber of the Board of Eddcation of
the Gty of St. Louis; Madyé Henson
Wi t head, a nenber of the Board of
Education of the Cty of St.* Louis;

Dr. C evel and Hammonds, Jr. . * Super-

I nt endent of Schools for the Gty of
Louis; Ronald Leggett, St. L*ouis
Col | ector of Revenue; *
*
Def endant s; *

*

State of M ssouri; Ml Carn&han,
Governor of the State of M gsouri ;
Jerem ah (Jay) W N xon, Att*orney
General ; Bob Hol den, Treasurer;

Ri chard A. Hanson, Conmm ssi*oner of
Adm ni stration; Robert E. Bd&rtman,
Comm ssi oner of Education; K ssouri
State Board of Education, arfd its
menbers; Thomas R Davis; Giry M
Cunni nghanm Sharon M WI i &ns;
Peter F. Herschend; Jacquel i*ne D.
Wellington; Betty E. Prestorf; Russell V.
Thonpson; Rice Pete Burns; *

10



Def endant s- Appel | ees; *
Special School District of 3t. Louis
Count vy, *

*

Def endant ; *
*

Af fton Board of Education; Bayl ess
Board of Education; Brentwodd Board
of Education; C ayton Board *of
Educati on; Ferguson-Fl ori ss&nt Board
of Education; Hancock Pl ace *Board of
Educati on; Hazel wood Board df
Educati on; Jenni ngs Board of* Educati on;
Ki r kwood Board of Educati on;* LaDue
Board of Education; Lindberdgh Board of
Educati on; Mapl ewood- Ri chnorid
Hei ght s Board of Education; *Mehlville
Board of Education; Normandy Board
of Educati on; Parkway Boar d *of
Educati on; Pattonville Board of Educa-
tion; R tenour Board of Education;
Ri vervi ew Gardens Board of Educati on;
Rockwood Board of Education;*
University Gty Board of Edudcati on;
Val | ey Park Board of Educat i*on;
Webster Groves Board of Educati on;
Wel | ston Board of Educationy* St. Louis
County; Buzz Westfall, Countvy
Executi ve; Janes Baker, Diréctor of
Adm nistration, St. Louis Cdunty,
M ssouri; Robert H Petersorf, Collector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *

*

Def endant s; *

11



The St. Louis Career Educati*on
District; *

*

Def endant - Appel | ee;*

*

St. Louis Teachers' Union, I*ocal 420,
AFT, AFL-CI O *

*

| nt ervenor Bel ow. *

No. 96-3267

M chael C. Liddell, a mnor* by

M nnie Liddell, his nother &nd next
friend; Kendra Liddell, a nm*nor,

by M nnie Liddell, her nothér and next
friend; Mnnie Liddell; Rodérick D.
LeGrand, a mnor, by Lois Lé&G and,

hi s nother and next friend; *Loi s

LeG and; Cl odis Yarber, a m*nor, by
Sanmuel Yarber, his father arfd next
friend; Sanmuel Yarber; Earli*ne Cal dwell;
Lillie Caldwel | ; Gaendol yn Bani el s;
Nat i onal Associ ation for the
Advancenent of Col ored Peopl*e;

United States of America; *

Pl ai ntiffs-Appell ees;
Cty of St. Louis;

Plaintiff;

* ok %k % Kk ok ok ok

12



The Board of Education of the City of
St. Louis; Hattie R Jacksor, President,
Board of Education of the C*ty of St.
Louis; Rev. Earl E. Nance, Jr., a
menber of the Board of Educd&tion of

the Gty of St. Louis; Renni* B. Shuter,
a nenber of the Board of Eddcati on;

of the City of St. Louis; P&ula V.
Smth, a nmenber of the Board of Educa-
tion of the Gty of St. Loui*s; Dr. Al bert
D. Bender, Sr., a nenber of *t he Board
of Education of the City of *St. Louis;
Eddie G Davis, a nenber of *t he Board
of Education of the City of *St. Louis;
Dr. John P. Mahoney, a nenbér of the
Board of Education of the C*ty of St.
Loui s; Marybeth McBryan, a renber

of the Board of Education off the City
of St. Louis; Thomas M Nol &n, a
menber of the Board of Educd&tion of

the Gty of St. Louis; WIIi*am Purdy, a
menber of the Board of Educd&tion of

the City of St. Louis; Robbyn G Whby,
a nenber of the Board of Eddcation of
the Gty of St. Louis; Madyé Henson
Wi t head, a nenber of the Board of
Education of the Cty of St.* Louis;

Dr. C evel and Hammonds, Jr. * Super-

I nt endent of Schools for the City of St.
Louis; Ronald Leggett, St. L*ouis
Col | ector of Revenue; *
*
Def endant s; *

*

State of M ssouri:; Ml Carn&han,
Governor of the State of M gsouri ;
Jerem ah (Jay) W N xon, Att*orney

13



CGeneral ; Bob Hol den, Treasurer;

Ri chard A. Hanson, Conmm ssi*oner of

Adm ni stration; Robert E. Bd&rtman,
Comm ssi oner of Education; M ssour
State Board of Education, arfd its
menbers; Thomas R Davis; Giry M

Cunni ngham Sharon M W/ || &ns;

Peter F. Herschend; Jacquel i*ne D.
Wellington; Betty E. Prestorf; Russell V.
Thonpson; Rice Pete Burns; *

*

Def endant s- Appel | ants; *
*

Speci al School District of 3t. Louis
County; Affton Board of Educati on;
Bayl ess Board of Educati on; *Br ent wood
Board of Education; C ayton*Board of
Educati on; Ferguson-Fl ori ss&nt Board
of Education; Hancock Pl ace *Board of
Educati on; Hazel wood Board df
Educati on; Jenni ngs Board of* Educati on;
Ki r kwood Board of Educati on;* LaDue
Board of Education; Lindberdgh Board of
Educati on; Mapl ewood- Ri chnorfd
Hei ght s Board of Education; *Mehlville
Board of Education; Normandy Board
of Educati on; Parkway Boar d *of
Educati on; Pattonville Board of Educa-
tion; R tenour Board of Education;
Ri vervi ew Gardens Board of Educati on;
Rockwood Board of Education;*
University Gty Board of Edudcati on;
Val | ey Park Board of Educat i*on;
Webster Groves Board of Educati on;
Wel | ston Board of Education* St. Louis
County; Buzz Westfall, Countvy
Executi ve; Janes Baker, Diréctor of

14



Adm nistration, St. Louis Cdunty,

M ssouri; Robert H Petersorf, Collector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *

*

Def endant s; *
*

The St. Louis Career Educati*on
District; *

*

Def endant - Appel | ee;*

*

St. Louis Teachers' Union, I*ocal 420,
AFT, AFL-CI O *

*

| nt ervenor Bel ow. *

No. 96-3885

M chael C. Liddell, a mnor* by

M nnie Liddell, his nother &nd next
friend; Kendra Liddell, a nm*nor,

by M nnie Liddell, her nothér and next
friend; Mnnie Liddell; Rodérick D.
LeGrand, a mnor, by Lois Lé&G and,

hi s nother and next friend; *Loi s

LeG and; Cl odis Yarber, a m*nor, by
Sanmuel Yarber, his father arfd next
friend; Sanmuel Yarber; Earli*ne Cal dwell;
Lillie Caldwel | ; Gaendol yn Bani el s;
Nat i onal Associ ation for the
Advancenent of Col ored Peopl*e;

United States of America; *

15



Pl aintiffs-Appellees;

Cty of St. Loui

V.

S,

Plaintiff;

*
*
*
*
*
*
*

*

The Board of Education of the City of

St. Louis; Hatti
Board of Educati
Loui s; Rev. Earl

e R Jacksorf, President,
on of the C*ty of St.
E. Nance, Jr., a

menber of the Board of Educé&ti on of

the Gty of St.
a nenber of the

Loui s; Renni* B. Shuter,
Board of Educati on;

of the City of St. Louis; P&ula V.

Smth, a nenber

of the Board of Educa-

tion of the Gty of St. Loui*s; Dr. Al bert

D. Bender, Sr.,
of Educati on of
Eddi e G Davi s,
of Educati on of

a nenber of *t he Board
the Gty of *St. Louis;
a nenber of *t he Board
the Gty of *St. Louis;

Dr. John P. Mahoney, a nenbér of the

Board of Educati
Loui s; Marybeth
of the Board of

on of the C*ty of St.
McBryan, a rrenber
Education off the City

of St. Louis; Thomas M Nol &, a
menber of the Board of Educé&ti on of

the Gty of St.

Louis; WIIi*am Purdy, a

menber of the Board of Educé&ti on of

the Gty of St.
a nenber of the
the Gty of St.

Loui s; Robbyn G Wahby,
Board of Eddcati on of
Loui s; Madyé& Henson

Wi t head, a nenber of the Board of
Education of the Cty of St.* Louis;
Dr. C evel and Hammonds, Jr. . * Super-

I nt endent of

Schools forf the City of

16
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Loui s; Ronald Leggett, St. [*ouis
Col | ect or of Revenue; *

*

Def endant s; *
*

State of M ssouri; Ml Carn&han,
Governor of the State of M gsouri ;
Jerem ah (Jay) W N xon, Att*orney
CGeneral ; Bob Hol den, Treasurer;
Ri chard A. Hanson, Conmm ssi*oner of
Adm ni stration; Robert E. Bd&rtman,
Comm ssi oner of Education; M ssour
State Board of Education, arfd its
menbers; Thomas R Davis; Giry M
Cunni nghanm Sharon M WI I i &ns;
Peter F. Herschend; Jacquel i*ne D.
Wellington; Betty E. Prestorf; Russell V.
Thonpson; Rice Pete Burns; *

*

Def endant s- Appel | ants; *
*

Special School District of 3t. Louis
County; Affton Board of Educati on;
Bayl ess Board of Educati on; *Br ent wood
Board of Education; C ayton*Board of
Educati on; Ferguson-Fl ori ss&nt Board
of Education; Hancock Pl ace *Board of
Educati on; Hazel wood Board df
Educati on; Jenni ngs Board of* Educati on;
Ki r kwood Board of Educati on;* LaDue
Board of Education; Lindberdgh Board of
Educati on; Mapl ewood- Ri chnorid
Hei ght s Board of Education; *Mehlville
Board of Education; Normandy Board
of Educati on; Parkway Boar d *of
Educati on; Pattonville Board of Educa-
tion; R tenour Board of Education;

17



Ri vervi ew Gardens Board of Educati on;
Rockwood Board of Educati on}*
University Gty Board of Edudcati on;

Val | ey Park Board of Educat i*on;

Webster Groves Board of Educati on;

Wel | ston Board of Education* St. Louis
County; Buzz Westfall, Countvy
Executive; Janmes Baker, Direéctor of
Adm nistration, St. Louis Cdunty,

M ssouri; Robert H Petersor, Coll ector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *

*

Def endant s; *
*

The St. Louis Career Educati*on
District; *

*

Def endant - Appel | ee;*

St. Louis Teachers' Union, I*ocal 420,
AFT, AFL-CI O *

*

| nt ervenor Bel ow. *

No. 97-1736

M chael C. Liddell, a mnor* by

M nnie Liddell, his nother &nd next
friend; Kendra Liddell, a n*nor,

by M nnie Liddell, her nothér and next
friend; Mnnie Liddell; Rodérick D.
LeGrand, a mnor, by Lois Lé&G and,

hi s nother and next friend; *Loi s

18



LeG and; C odis Yarber, a m*nor, by
Sanmuel Yarber, his father arfd next
friend; Sanmuel Yarber; Earli*ne Cal dwell;
Lillie Caldwel | ; Gaendol yn Bani el s;

Nat i onal Associ ation for the
Advancenent of Col ored Peopl*e;

United States of America;

Pl aintiffs-Appellees;
Cty of St. Louis;

Plaintiff;

* ok %k %k Kk ok ok * F

V.
The Board of Education of the City of
St. Louis; Hattie R Jacksor, President,
Board of Education of the C*ty of St.
Louis; Rev. Earl E. Nance, Jr., a
menber of the Board of Educdtion of

the Gty of St. Louis; Renni* B. Shuter,
a nenber of the Board of Eddcati on;

of the City of St. Louis; P&ula V.
Smth, a nenber of the Board of Educa-
tion of the Gty of St. Loui*s; Dr. Al bert
D. Bender, Sr., a nenber of *t he Board
of Education of the City of *St. Louis;
Eddie G Davis, a nenber of *t he Board
of Education of the City of *St. Louis;
Dr. John P. Mahoney, a nenbér of the
Board of Education of the C*ty of St.
Loui s; Marybeth McBryan, a renber

of the Board of Education off the Gty
of St. Louis; Thomas M Nol &n, a

menber of the Board of Educd&tion of

the Gty of St. Louis; WIIi*am Purdy, a

19



menber of the Board of Educd&tion of

the City of St. Louis; Robbyn G Whby,
a nenber of the Board of Eddcation of
the Gty of St. Louis; Madyé Henson
Wi t head, a nenber of the Board of
Education of the City of St.* Louis;

Dr. C evel and Hammonds, Jr. . * Super-

I nt endent of Schools for the Gty of
Loui s; *

*

Def endant s- Appel | ees; *
*

Ronal d Leggett, St. Louis Cdllector of
Revenue; State of M ssouri; *Mel
Car nahan, Governor of the Sttate of
M ssouri; Jerem ah (Jay) W *N xon,
Attorney General; Bob Hol der,
Treasurer; R chard A. Hangon,
Comm ssi oner of Adm ni strati*on;
Robert E. Bartman, Conm ssi dner of
Educati on; M ssouri State Bdard of
Education, and its nembers; *Thomas R
Davis; Sharon M WIllians; Peter F.
Her schend; Jacqueline D. Wel*lington;
Betty E. Preston; Russell V.* Thonpson;
Ri ce Pete Burns; *

*

Def endant s; *

*

Speci al School District of 3t. Louis
Count vy, *

*

Def endant - Appel | ant ;*
*
Af fton Board of Education; Bayl ess

Board of Education; Brentwodd Board
of Education; C ayton Board *of

20
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Educati on; Ferguson-Fl ori ss&nt Board

of Education; Hancock Pl ace *Board of
Educati on; Hazel wood Board df
Educati on; Jenni ngs Board of* Educati on;
Ki r kwood Board of Education;* LaDue
Board of Education; Lindberdgh Board of
Educati on; Mapl ewood- Ri chnorfd

Hei ght s Board of Education; *Mehlville
Board of Education; Normandy Board

of Educati on; Parkway Boar d *of
Educati on; Pattonville Board of Educa-
tion; R tenour Board of Education;

Ri vervi ew Gardens Board of Educati on;
Rockwood Board of Education;*
University Gty Board of Edudcati on;
Val | ey Park Board of Educat i*on;

Webster Groves Board of Educati on;
Wel | ston Board of Educationy* St. Louis
County; Buzz Westfall, Countvy
Executi ve; Janes Baker, Diréctor of
Adm nistration, St. Louis Cdunty,

M ssouri; Robert H Petersorf, Collector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *

*

Def endant s; *

*

The St. Louis Career Educati*on
District; *

*

Def endant - Appel | ee;*

St. Louis Teachers' Union, I*ocal 420,
AFT, AFL-CI O *

*

| nt ervenor Bel ow. *
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No. 97-1737

M chael C. Liddell, a mnor,* by

M nnie Liddell, his nother &nd next
friend; Kendra Liddell, a nm*nor,

by M nnie Liddell, her nothér and next
friend; Mnnie Liddell; Rodérick D.
LeGrand, a mnor, by Lois Lé&G and,

hi s nother and next friend; *Loi s

LeG and; Cl odis Yarber, a m*nor, by
Sanmuel Yarber, his father arfd next
friend; Sanmuel Yarber; Earli*ne Cal dwell;
Lillie Cal dwel | ; Gaendol yn Bani el s;
Nat i onal Associ ation for the
Advancenent of Col ored Peopl*e;

United States of America; *

Pl ai ntiffs-Appell ees;
Cty of St. Louis;

Plaintiff;

* ok %k % Kk ok ok ok

V.
*

The Board of Education of the City of

St. Louis; Hattie R Jacksorf, President,

Board of Education of the C*ty of St.

Louis; Rev. Earl E. Nance, J., a

menmber of the Board of Educd&tion of

the Gty of St. Louis; Renni* B. Shuter,

a nenber of the Board of Edudcati on;

of the City of St. Louis; P&ula V.

Smth, a menber of the Board of Educa-
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tion of the Gty of St. Loui*s; Dr. Al bert
D. Bender, Sr., a nenber of *t he Board

of Education of the City of *St. Louis;
Eddie G Davis, a nenber of *t he Board

of Education of the City of *St. Louis;
Dr. John P. Mahoney, a nenbér of the
Board of Education of the C*ty of St.
Loui s; Marybeth McBryan, a renber

of the Board of Education off the City

of St. Louis; Thomas M Nol &n, a

menber of the Board of Educdtion of

the Gty of St. Louis; WIIi*am Purdy, a
menber of the Board of Educd&tion of

the City of St. Louis; Robbyn G Wahby,

a nenber of the Board of Eddcation of

the Gty of St. Louis; Madyé Henson
Wi t head, a nenber of the Board of
Education of the Cty of St.* Louis;

Dr. C evel and Hammonds, Jr. * Super-

I nt endent of Schools forr the City of St.
Loui s; *

*

Def endant s- Appel | ees; *
*

Ronal d Leggett, St. Louis Cdllector of
Revenue; *

*

Def endant ; *
*

State of M ssouri:; Ml Carn&han,
Governor of the State of M gsouri ;
Jerem ah (Jay) W N xon, Att*orney
CGeneral ; Bob Hol den, Treasurer;
Richard A. Hanson, Comm ssi*oner of
Adm ni stration; Robert E. Bd&rtman,
Comm ssi oner of Education; M ssour
State Board of Education, arfd its
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menbers; Thomas R Davis; Sharon M
WIllians; Peter F. Herschend;
Jacqueline D. Wellington; Betty E.
Preston; Russell V. Thonpsor;
Ri ce Pete Burns; *

*

Def endant s- Appel | ants; *
*

Speci al School District of 3t. Louis
County; Affton Board of Educati on;
Bayl ess Board of Educati on; *Br ent wood
Board of Education; C ayton*Board of
Educati on; Ferguson-Fl ori ss&nt Board
of Education; Hancock Pl ace *Board of
Educati on; Hazel wood Board df
Educati on; Jenni ngs Board of* Educati on;
Ki r kwood Board of Educati on;* LaDue
Board of Education; Lindberdgh Board of
Educati on; Mapl ewood- Ri chnorid
Hei ght s Board of Education; *Mehlville
Board of Education; Normandy Board
of Educati on; Parkway Boar d *of
Educati on; Pattonville Board of Educa-
tion; R tenour Board of Education;
Ri vervi ew Gardens Board of Educati on;
Rockwood Board of Education;*
University Gty Board of Eddcati on;
Val | ey Park Board of Educat i*on;
Webster Groves Board of Educati on;
Wel | ston Board of Educationy* St. Louis
County; Buzz Westfall, Countvy
Executi ve; Janes Baker, Diréctor of
Adm nistration, St. Louis Cdunty,
M ssouri; Robert H Petersorf, Collector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *
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*

Def endant s; *
*

The St. Louis Career Educati*on
District; *

*

Def endant - Appel | ee;*

St. Louis Teachers' Union, I*ocal 420,
AFT, AFL-CI QO *

*

| nt ervenor Bel ow. *

No. 97-1760

M chael C. Liddell, a mnor* by

M nnie Liddell, his nother &nd next
friend; Kendra Liddell, a nm*nor,

by M nnie Liddell, her nothér and next
friend; Mnnie Liddell; Rodérick D.
LeGrand, a mnor, by Lois L&G and,

hi s nother and next friend; *Loi s

LeG and; Cl odis Yarber, a m*nor, by
Sanmuel Yarber, his father arfd next
friend; Sanmuel Yarber; Earli*ne Cal dwell;
Lillie Caldwel |; Gaendol yn Bani el s;

Nat i onal Associ ation for the
Advancenent of Col ored Peopl*e;

United States of America;

Pl ai ntiffs-Appell ees;

Cty of St. Louis;

* ok % Kk ok ok ok

Plaintiff;
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V. *
The Board of Education of the City of
St. Louis; Hattie R Jacksor, President,
Board of Education of the C*ty of St.
Louis; Rev. Earl E. Nance, Jr., a
menber of the Board of Educd&tion of
the Gty of St. Louis; Renni* B. Shuter,
a nenber of the Board of Eddcati on;
of the City of St. Louis; P&ula V.
Smth, a nenber of the Board of Educa-
tion of the Gty of St. Loui*s; Dr. Al bert
D. Bender, Sr., a nenber of *t he Board
of Education of the City of *St. Louis;
Eddie G Davis, a nenber of *t he Board
of Education of the City of *St. Louis;
Dr. John P. Mahoney, a nenbér of the
Board of Education of the C*ty of St.
Loui s; Marybeth McBryan, a renber
of the Board of Education off the City
of St. Louis; Thomas M Nol &n, a
menber of the Board of Educd&tion of
the Gty of St. Louis; WIIi*am Purdy, a
menber of the Board of Educd&tion of
the City of St. Louis; Robbyn G Wahby,
a nenber of the Board of Eddcation of
the Gty of St. Louis; Madyé Henson
Wi t head, a nenber of the Board of
Education of the City of St.* Louis;
Dr. C evel and Hammonds, Jr.,* Super-
| nt endent of Schools forr the City of St.
Loui s; *

*

Def endant s- Appel | ees; *

*

Ronal d Leggett, St. Louis Cdllector of
Revenue; State of M ssouri; *Mel
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Car nahan, Governor of the Sttate of

M ssouri; Jerem ah (Jay) W *N xon,
Attorney General; Bob Hol der,
Treasurer; R chard A. Hansdn,
Comm ssi oner of Adm ni strati*on; Robert
E. Bartnan, Conm ssioner of *Educati on;
M ssouri State Board of Education, and
its nenbers; Thonmas R Davi $;

Sharon M WIIlians; Peter F.* Herschend;
Jacqueline D. Welllington; Betty E.
Preston; Russell V. Thonpsorf; Rice
Pet e Burns; *

*

Def endant s; *
*

Speci al School District of 3t. Louis
Count vy, *

*

Def endant - Appel | ant ;*
*

Af fton Board of Education; Bayl ess
Board of Education; Brentwodd Board

of Education; C ayton Board *of
Educati on; Ferguson-Fl ori ss&nt Board
of Education; Hancock Pl ace *Board of
Educati on; Hazel wood Board df
Educati on; Jenni ngs Board of* Educati on;
Ki r kwood Board of Educati on;* LaDue
Board of Education; Lindberdgh Board of
Educati on; Mapl ewood- Ri chnorfd

Hei ght s Board of Education; *Mehlville
Board of Education; Normandy Board

of Educati on; Parkway Boar d *of
Educati on; Pattonville Board of Educa-
tion; R tenour Board of Education;

Ri vervi ew Gardens Board of Educati on;
Rockwood Board of Education;*
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University Cty Board of Edudcati on;

Val | ey Park Board of Educat i*on;

Webster Groves Board of Educati on;

Wel | ston Board of Educationy* St. Louis
County; Buzz Westfall, Countvy
Executi ve; Janes Baker, Diréctor of
Adm nistration, St. Louis Cdunty,

M ssouri; Robert H Petersorf, Collector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *

*

Def endant s; *
*

The St. Louis Career Educati*on
District; *

*

Def endant - Appel | ee;*

St. Louis Teachers' Union, I*ocal 420,
AFT, AFL-CI O *

*

| nt ervenor Bel ow. *

No. 97-2378

M chael C. Liddell, a mnor* by

M nnie Liddell, his nother &nd next
friend; Kendra Liddell, a nm*nor,

by M nnie Liddell, her nothér and next
friend; Mnnie Liddell; Rodérick D.
LeGrand, a mnor, by Lois Lé&G and,

hi s nother and next friend; *Loi s

LeG and; Cl odis Yarber, a m*nor, by
Sanmuel Yarber, his father arfd next
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friend; Sanuel Yarber: Earli*ne Cal dwel | ;
Lillie Caldwel |; Gaendol yn Bani el s;

Nat i onal Associ ation for the
Advancenent of Col ored Peopl*e;

United States of America; *

Pl aintiffs-Appellees;
Cty of St. Louis;

Plaintiff;

* ok %k % Kk ok ok ok

V.
The Board of Education of the City of
St. Louis; Hattie R Jacksor, President,
Board of Education of the C*ty of St.
Louis; Rev. Earl E. Nance, Jr., a
menber of the Board of Educd&tion of

the Gty of St. Louis; Renni* B. Shuter,
a nenber of the Board of Eddcati on;

of the City of St. Louis; P&ula V.
Smth, a nmenber of the Board of Educa-
tion of the Gty of St. Loui*s; Dr. Al bert
D. Bender, Sr., a nenber of *t he Board
of Education of the City of *St. Louis;
Eddie G Davis, a nenber of *t he Board
of Education of the City of *St. Louis;
Dr. John P. Mahoney, a nenbér of the
Board of Education of the C*ty of St.
Loui s; Marybeth McBryan, a renber

of the Board of Education off the Gty
of St. Louis; Thomas M Nol &n, a

menber of the Board of Educd&tion of

the Gty of St. Louis; WIIi*am Purdy, a
menber of the Board of Educd&tion of

the City of St. Louis; Robbyn G Wahby,
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a nenber of the Board of Eddcation of
the Gty of St. Louis; Madyé Henson
Wi t head, a nenber of the Board of
Education of the Cty of St.* Louis;

Dr. C evel and Hammonds, Jr.,* Super-

I nt endent of Schools for the Gty of
Loui s; *

*

Def endant s- Appel | ees; *

*
Ronal d Leggett, St. Louis Cdllector of
Revenue; State of M ssouri; *Mel
Car nahan, Governor of the Sttate of
M ssouri; Jerem ah (Jay) W *Ni xon,
Attorney General; Bob Hol derf, Treasurer;
Ri chard A. Hanson, Conmm ssi*oner of
Adm ni stration; Robert E. Bd&rtman,
Comm ssi oner of Education; M ssour
State Board of Education, arfd its
members; Thomas R Davis; Sharon
M WIIlians; Peter F. Herschend;
Jacqueline D. Wellington; Betty E.
Preston; Russell V. Thonpsor;
Ri ce Pete Burns; Special School
District of St. Louis County,

*

Def endant s;
*

Af fton Board of Education; Bayl ess
Board of Education; Brentwodd Board
of Education; C ayton Board *of
Educati on; *

*

Def endant s- Appel | ants; *

*

Fer guson- Fl ori ssant Board of* Educati on;
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*

Def endant ; *
*

Hancock Pl ace Board of Educédti on;
Hazel wood Board of Educati ort;

*

Def endant s- Appel | ants; *

*

Jenni ngs Board of Education;*

*

Def endant ; *
*
Ki r kwood Board of Educati on:* LaDue
Board of Education; Lindberdgh Board of
Educat i on; *

*

Def endant s- Appel | ant s; *
Mapl ewood- R chnond Hei ght' s Board
of Educati on;

*

Def endant ; *

*

Mehl vill e Board of Educati orf;
*

Def endant - Appel | ant ;*

*

Nor mandy Board of Educati on;* Par kway
Board of Educati on; *

*

Def endant s; *

*

Pattonvill e Board of Educati*on; Ritenour
Board of Educati on; *

*

Def endant s- Appel | ants; *

*

Ri vervi ew Gardens Board of Educati on;
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Def endant ; *

*

Rockwood Board of Educati on:*

*

Def endant - Appel | ant ;*
*

University Gty Board of Edudcati on;
*

Def endant ; *
*
Val | ey Park Board of Educat i*on;
Webster Groves Board of Educati on;
*

Def endant s- Appel | ants; *
*

Wel | ston Board of Educationy* St. Louis
County; Buzz Westfall, Countvy
Executi ve; Janes Baker, Diréctor of
Adm nistration, St. Louis Cdunty,
M ssouri; Robert H Petersorf, Collector
of St. Louis County "Contract Account,”
St. Louis County, Mssouri; *

*

Def endant s; *

*

The St. Louis Career Educati*on
District; *

*

Def endant - Appel | ee;*

*

St. Louis Teachers' Union, I*ocal 420,
AFT, AFL-CI O *

*

| nt ervenor Bel ow. *
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Submtted: July 17, 1987

Fil ed: August 6, 1997

Bef ore MCM LLI AN, HEANEY, and FAGG Circuit Judges.

HEANEY, Circuit Judge.

We have consolidated for oral argunent and opinion
t hese appeals challenging several recent orders of the
United States District Court for the Eastern District of
M ssouri that nodify the vocational education program for
the St. Louis netropolitan area. Specifically, these
appeals contest the district court’s: (1) creation of
the St. Louis Career Education District (CED and
appoi ntment of an interim board to direct the CED, (2)
determ nation that as of January 1997 the vocational
education system for the St. Louis netropolitan area,
t hen operated by the Special School District of St. Louis
County (SSD), had not achieved unitary status; and (3)
funding orders designed to ensure operation of the CED
for the 1997-98 school year. As a threshold matter, it
Is argued that the district court abused its discretion
I n 1ssuing the above orders w thout holding a hearing and
maki ng the necessary findings of facts and concl usi ons of
| aw based on a devel oped record. Although we recognize
the district court’s intimate involvenent with this case
over the last seventeen years, we agree that it is
necessary for the district court to develop the factual
record and legal conclusions in a manner that s
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reviewable by this court. W thus remand to the district
court to hold a pronpt hearing on the issues raised in
this consolidated appeal as well as the unaddressed
| ssues of |ong-term governance, finance, and structure of
t he wvocational education program in the St. Louis
netropolitan area. Thereafter, the district court is to
enter a conprehensive order on these matters consi stent
with the decisions of the United States



Suprene Court and this court, the ultimte aim of which
wll be to ensure that the young nen and wonen of all
races--whether they live in the city or the county--wil|l
at long last have an equal opportunity to secure a
quality, integrated vocational education that will train
them to be productive nenbers of the St. Louis
nmetropolitan area.

In the md-1960s, the State of M ssouri established
two vocational education systens for the St. Louis
netropolitan area: one in St. Louis County and the other
in the Gty of St. Louis. In 1980, pursuant to actions
filed by black parents and teachers, the district court
found that the school districts had been established to
create a dual system of vocational education: a
predom nantly white district in St. Louis County and a
predom nantly black district in the Cty of St. Louis.
Liddell v. Board of Educ., 491 F. Supp. 351, 358 (E.D. M.
1980). The court further found that the State had the
power to nerge the dual system and that the State's
failure to do so was “part and parcel of the State’'s
failure to eradicate root and branch the dual systemit
once formally mandated.” 1d. The court directed that the
State, the United States, and the Board of Education for
the Gty of St. Louis (City Board) develop a plan for “the
consolidation or nerger and full desegregation of the
separate vocational education prograns operated by the
[ SSD] and the school district of the Gty of St. Louis,
for inplenentation in the 1981-82 school year.” 1d. at
353. W affirned. Li ddell v. Board of Educ., 667 F.2d
643, 651 (8th Gr. 1981). W noted that the SSD had been
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joined as a defendant and that there was no reason why a
consolidated, integrated vocational school could not be
opened at the beginning of the 1981-82 school year.

In May 1981, the parties negotiated a settlenent
agreenent that was approved in substance by the district
court after a hearing. The agreenent did not require the
establishnment of a consolidated, integrated vocationa
school, but rather permtted the SSD and the Gty Board to
operate their own vocational schools and set racial goals
for each school. The State, as the primary constitutional
violator, was given responsibility
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to fund elenents of the plan. The renmedy was to be
effective for a five-year period. The Metropolitan
Coordinating Commttee (MCC), made up of representatives
fromthe Gty Board, the SSD, and the State, was appoi nted
by the <court to nonitor and admnister vocational
education and to ensure that the various schools net
court-ordered racial balances. This court affirnmed.
Liddell v. Board of Educ., 677 F.2d 626 (8th Cr. 1982).
W noted that if the plan did not result in the
I ntegration of vocational schools, a conplete nerger of
the city and county systens could be ordered. [d. at 636.

In 1986 and 1987, the district court adjusted the 1980
pl an, ordering the SSD and the city district to each
continue offering vocational education, nodifying the
racial goals, and requiring the State to pay the costs of
interdistrict transportation. Liddell v. Board of Educ.,
654 F. Supp. 334, 339, 342 (E.D. Mb. 1987); (L(746)86).
Because of declining vocational enrollnent, the district
court also ordered two county technical schools closed,
| eavi ng one technical school in the county and one in the
city. Liddell, 654 F. Supp. at 337. This court approved
the revised plan as being within the infornmed discretion
of the district court but ordered the district court to
conduct a hearing to determ ne whether one of the county
school s should be closed. Liddell v. Board of Educ., 822
F.2d 1446, 1455-57 (8th Cir. 1987). W rem nded the
district court that it had broad authority to provide a
quality, integrated system for the black and white
children of the St. Louis netropolitan area, id. at 1455,
and that if the voluntary plan as ordered did not work,
the district court and this court retained the authority
to direct a conplete nerger of the vocational prograns
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with a unified governing and taxing structure. ld. at
1460.

The district court conducted a seven-day hearing on
the closure issue and the future of integrated vocati onal
education. After the hearing, the district court directed
the parties to work out a plan designating the St. Louis
Community College as the sole provider of vocational
education in the city and the county. See Liddell .
Board of Educ., 733 F. Supp. 1324, 1325 (E.D. M. 1990)
(citing district court order
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L(2293) 89). This attenpt failed because turf battles
between the City Board and the SSD led the St. Louis

Community College to wthdraw its participation. 1d. 1In
1988, the city's only vocational school was converted into
a magnet school. See Liddell v. Board of Educ., 758 F.

Supp. 499, 500 (E.D. Mb. 1991).

In 1990, the district court stated its “profound | ack
of confidence in either the Cty Board or the [SSD 's
ability to manage a secondary vocati onal - educati on system
which neets the needs of all students and parents” and
noted that neither district had denonstrated any interest
in renovating the antiquated vocational education system
Liddell, 733 F. Supp. at 1325-26. Al t hough the court
stated its belief that a single governing entity would be
the best way to adm nister a stable, integrated system it
recogni zed the difficulties inherent in that option. 1d.
at 1327-28. Focusing on the need for excellence in
education, the district court proposed a restructured
system whereby the SSD and the Cty Board would each
operate a racially-balanced program and, t hr ough
I ncentives and innovation, conpete for students. 1d. at
1328. The State was required to pay the transportation
costs for the interdistrict transfers. 1d. at 1330.

Less than one year later, in January 1991, the
district court determned that the 1990 plan was not
wor ki ng and determ ned that a single, unified provider of
vocational education was the only way to ensure that a
quality, integrated vocational education would be provided
to all the students of the St. Louis netropolitan area.
Liddell, 758 F. Supp. at 503-05. The district court,
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wi t hout a hearing,' designated the SSD as the sol e provider
of vocational education beginning with the 1991-92 school
year. The State was ordered to pay interdistrict
transportation and other costs. ld. On appeal, we
recogni zed the concern that the SSD, el ected exclusively
by county residents, m ght

'The City Board, the Liddell plaintiffs, and the St. Louis teachers’ union asserted
that they were entitled to a hearing on the matter. Board of Educ. v. Missouri, 936 F.2d
993, 996 (8th Cir. 1991). The SSD argued that a hearing was unnecessary. Because
the district court previousdly held a comprehensive seven-day hearing, which included
the issue of single governance, we agreed that no hearing was required. 1d. at 996-97.
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not have the interests of the city students at heart.
Liddell v. Board of Educ., 936 F.2d 993, 997 (8th Cir.
1991). Nonet hel ess, noting that the district court
retained the power to consolidate the dual system we
agreed wth the district court that the SSD was the only
existing entity capable of providing a viable, ongoing,
vocati onal education program for both county and city
students. 1d. W enphasized the vital inportance of the
SSD operating vocational educational facilities in the
city. 1d. at 998. The SSD assured this court that it had
both the financial neans and the intention to do so.
Moreover, we noted that the district court had the power
to require the parties to provide the necessary funds for
a quality, integrated education. 1d. at 999.

Rat her than opening a city site, as advised by the
district court and our court, the SSD reopened one of the
two county schools previously closed by court order. For
the city, the SSD devel oped a three-phase plan, which
called for the opening of over twenty-five satellite
sites, wwth the possibility of |later consolidation of the
satellite sites into one facility. Three years later, the
MCC reported to the district court that the SSD s
performance in conplying with its city-site plan was “poor

with [ittle prospect for inprovenent.” (G 1002)93. The
MCC highlighted, in particular, the SSDs failure to
provi de vocational education to city students: it had

made only three of the proposed twenty-five satellite
prograns available and, after two years, only sixteen
students were participating in a city-site program 1d.
The report also stated that the city prograns appeared to
receive little support fromthe SSD adm ni strati on.
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On March 22, 1995, the MCC and the SSD i ssued a joint
report whi ch recogni zed t hat under t he SSD' s
adm nistration, the opportunities for city and county
students for vocational education were uneven. G 1511)95.
They recommended the appointnent of a planning body to
devel op the specific operating details for inplenenting a
conpr ehensi ve vocational education program Specifically,
t he planning board shoul d consider a single, independent
entity to adm nister vocational education for city and
county students and the establishnent of one or nore four-
year
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academes, at least one to be located in the city. The
planning commttee was to make recommendations wth
respect to the level and sources of funding. The joint
report suggested that July 1996 was a realistic date for
transition to the new program and that when the designated
entity began to provide vocational education, the court
shoul d decl are vocational education in the city and county
uni tary.

On April 26, 1995, after all parties had an
opportunity to conment, the district court found “that the
current vocational education plan is not achieving the
goals of this case” and that the need for a four-year
acadeny in the city was supported by the record and would
be a major step toward conpliance with earlier court
orders. (1562)95. Agreeing with the joint report, the
district court stated that the “creation of a new
| ndependent governing entity [to be called the Career
Education District (CED)] would best ensure the delivery
of a quality, integrated vocational education systemfor
all students in the St. Louis area.” [1d. Accordingly,
the court appointed a planning coordinator who was to
report to the court on a proposed schedul e and budget for
the planning process. It ordered that the SSD continue to
be the sole provider for vocational education for the
1995-96 school year. No appeal was taken fromthis order.

On March 21, 1996, after considering budget
recomendations, the district court ordered the SSD to pay
to the CED $2.45 nillion as interim funding. The SSD
pronptly appeal ed. This court issued a stay. Wile the
appeal was pending, the CED, the State of Mssouri, the
City Board, and the SSD entered into a joint stipulation
and settl enent agr eenent t hat provided for t he
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establishnment of an interimvocational education site in
St. Louis with the State, the Gty Board, and the SSD each
to pay an equal anount for the operation of the school for
the 1996-97 school year. (2084)96. The SSD s appeal was
wi t hdr awn.

On June 25, 1996, the district court entered an order
creating the CED. G 2122) 96. It naned the initial
menbers of the board of education and directed the



State, the City Board, and the SSD each to pay the CED s
fiscal agent $330, 444 on or before July 1, 1996; Septenber
3, 1996; and January 15, 1997. The State, the Cty Board,
and the SSD all appeal or cross-appeal fromthis order.

On July 10, 1996, the SSD filed a notion seeking a
decl aration that the vocational educational system had
achieved unitary status and requesting the court to
relinqui sh control of the systemand to return control to
state and local authorities. The SSD requested a hearing.
Baffled by the timng of the SSD's notion after the
creation of the CED, the district court denied the notion
wi thout a hearing. G 2288)97. Consistent with its April
1995 order, the district court reiterated that the record
docunented the SSD's failure to acconplish the goal of
providing a quality, integrated vocational education
systemfor St. Louis area students. The State and the SSD
al so appeal this order.

On March 21, 1997, the district court ordered the SSD
to transfer $490,780 to the CED on or before the 28th of
that nonth to be used by the CED for the 1997-98 school
year. It noted that the SSD had unspent vocational
education funds of $532,200 fromthe 1996-97 school year.
The SSD and certain St. Louis County school districts
appeal this order.

On May 8, 1997, the district court ordered the CED to
assunme responsibility for operating all secondary
vocational public education in the city and county of St.
Louis. The court set a hearing to consider proposals for
the CED s 1997-98 budget. On June 13, 1997, after a two-
day hearing, the district court adopted a $22 mllion
budget with the City Board to provide $7.2 mllion and the
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SSD to provide $14.8 mllion to the CED. (2450)97. It
ordered the State to continue to provide the city-to-
county and county-to-city transportation, the SSD to | ease
three county technical schools to the CED for $1 per site,
and the State to pay $800,000 to the CED by July 15, 1997
for the renovati on of Sout hwest H gh School to accomobdate
an additional 120 students.
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The SSD noved this court to stay the order pending
resolution of the above appeals. It suggested as an
alternative that to maintain the status quo for the 1997-
98 school year, the CED operate the city site, known as
the Career Acadeny, and the SSD operate the three
vocational schools in the county; it further proposed that
the CED receive the sane anount for the 1997-98 schoo
year as it received for the prior year, less the one-tine,
start-up and capital costs and including the cost of
educating 120 new students. W granted the stay unti
July 17, 1997, when the above appeals were argued and
subm tted. The followi ng day, in anticipation of this
opi nion, we ordered nodification of the district court’s
June 13, 1997 order.

These appeals challenge the district court’s orders
creating the CED, denying unitary status, and providing
the CED with interim fundi ng. As part of each appeal,
it is argued that the district court erred in failing to
hold an evidentiary hearing and to nmake the necessary
findings of fact and concl usions of |aw before it issued
these orders. It is countered that the district court’s
decisions were fully supported by the record. The
district court had before it nunmerous status and
nonitoring reports to which the parties had an opportunity
to respond. Moreover, the <court has been closely
nmonitoring this school desegregation case for nearly
seventeen years, giving it an intimte know edge of its
hi story and devel opnent.
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We acknowl edge that in this long and protracted case
the district court has issued several orders nodifying
the original plan wthout holding a formal hearing and
that, on several occasions, we have sustained these
orders. Those past decisions, which either have not been
appeal ed or have been appeal ed and affirned, are the | aw
of the case and need not be revisited. The inportance of
t he deci sions on appeal, however, necessitates a formal
hearing and detailed findings by the district court to
support its decision. Wile the record is replete with
information in the form of witten docunents that | f
accepted in full may well support the district court’s
deni al of
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unitary status, the parties are entitled to nore, and
this court nust have nore to review carefully the
district court’s decision. As the Suprenme Court
adnoni shed this court, where there is a need for detailed
articulation of findings, we should not attenpt to
assenbl e an adequate record fromthe various reports that
have been filed by the parties or by court-appointed
commttees followed by district court orders. See
M ssouri v. Jenkins, 115 S. C. 2038, 2055 (1995
(requiring a hearing for determnation of partial unitary
status). Accordingly, we nust remand the appeal ed orders
to the district court for a formal hearing followed by
conprehensive and detailed findings of fact and
concl usi ons of |aw

It is inperative that all of the issues now before
us be addressed in a single, conprehensive proceedi ng and
resolved well before the start of the 1998-99 schoo
year. As to the unitary status notion, there is no
doubt that the vocational education programin the St.
Louis netropolitan area was racially segregated. See
Li ddell, 491 F. Supp. at 358 (finding a dual system had
been created for vocational education). Thus, as the
Suprene Court has nmde clear, it nust be denonstrated
that all steps necessary to elimnate the vestiges of an
unconstitutional de jure system have been taken. Freenan
v. Pitts, 503 U S. 467, 485 (1992); Board of Educ. V.
Dowel |, 498 U.S. 237, 245-46 (1991); Geen v. County Sch.

Bd., 391 U S. 430, 439 (1968). In this inquiry, the
district court should be guided by the broad goal of
provi ding equal opportunities for quality, integrated

vocational education for both city and county students,
particularly the | ong-standi ng concern that a vocati onal
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education facility be located in the city.? See Liddell,
936 F.2d at 998.

AWe do not hold or imply that each of the twelve court-ordered goals as outlined
in the March 7, 1996 report of the Vocational Education Oversight Office must be
achieved to meet congtitutional requirements for the establishment of unitary status.
Itisfor the district court to determine whether or the extent to which each of the goals
must be achieved to meet constitutional standards and to do this after hearing and
factfinding.
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Should the district court determine that unitary
status has not yet been attained, it nust then turn to
t he question of the appropriate renmedy at this stage in
light of the goals of this case and the previous attenpts
to achieve a quality, integrated vocational education
system As set forth at length in this opinion, the
district court has pursued several alternatives that have
to date proved unsuccessful. |If the court so determ nes
once again, it nust fashion a renedy that is now feasible
and nost promising to be effective in light of what has
al ready been tried. See Geen, 391 U S. at 439 (listing
several inquiries for assessing the effectiveness of a
plan to disestablish state-inposed segregation). Wether
or not the district court adheres to its decision to
establish a single independent body to admnister
vocati onal education in both the city and the county, it
must set forth in a reasoned, detail ed decision the basis
for the renedy it inposes. Jenkins Ill, 115 S C. at
2055.

In addition, the district court must determ ne how

the renedy will be adm nistered, including the questions
of governance, funding, and structure, beyond the 1997-98
school year. 1In the interest of judicial econony and the

need for stability for students, parents, and faculty, it
Is critical that a decision be reached pronptly so that,
in the event of further appeals, there is no disruption
to the 1998-99 school year.

Pending resolution of this nmatter, vocati ona
education nust continue. Recogni zing the practical
difficulties inherent in any interimplan, we believe the
preferable alternative is to | eave the adm ni stration of
vocati onal education as it was during the 1996-97 school
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year. Cf. Dayton Bd. of Educ. v. Brinkman, 443 U.S. 406,
421 (1977) (permtting plan from previous school year to
remain in effect pending resolution of appropriate
remedy). Accordingly, the CED shall continue to operate
t he Career Acadeny at Sout hwest Hi gh School for the 1997-
98 school year, including the acceptance of a new cl ass of
approximately 120 students. The SSD shall continue to
operate the three county techni cal vocational schools for
the 1997-98 school year and wll assunme the use and
responsibility for maintenance of the facilities. The CED
and the SSD shall be funded fromthe sources identified in
the district court’s June 13, 1997
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order so as to permt each of them to operate their
respective vocational schools in accordance with the 1997-
98 budget.® The State shall pay $800,000 to the CED to
be used for the purposes specified in the June 13, 1997
order. The State shall also continue to fund the costs of
transportation for <city-to-county and county-to-city
transfers.

Representatives of the CED and the SSD shall neet
i mmedi ately with the district court to resolve the details
necessary to inplenent this plan, such as curriculum
faculty and staff, conputers, and bussing schedul es. The
record in this case as to cooperation between the parties
and wth the district court IS not | Npr essi ve.
Cooperation is now essential to neet the needs of students
who desire a vocational education, and the district court
shoul d i ssue the orders necessary to achieve this end. W
know that a fornmal hearing followed by factual findings is
i npossible if all questions relating to the 1997-98 school
year are to be resolved in tinme for the school year to
proceed as schedul ed. Thus, the district court may nake
any orders it believes are necessary for the com ng school
year without further hearings or findings of fact.

The tinme has cone to nove beyond turf battles between
the State, the city schools, and the county schools.
Students of all races, whether they live in the city or
the county, are entitled to an opportunity to have a
quality, integrated vocational education now, not at sone

¥ n addition, the district court may need to reconsider its March 21, 1997 order
requiring the SSD to transfer $490,780 to the CED in light of our reallocation of
responsibilities for vocational education for the 1997-98 school year.
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di stant tine. Accordingly, we remand to the district
court for actions consistent with this opinion.



A true copy.
Attest.

CLERK, U.S. COURT OF APPEALS, EIGHTH C RCUIT.

55



