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RI CHARD S. ARNOLD, Chief Judge.

A jury convicted Mchael Arnstead of conspiracy to possess with the
intent to distribute cocaine base, 21 U S.C. § 846, and possession with
intent to distribute and aiding and abetting the distribution of cocaine
base, 18 U S.C. § 2; 21 U S.C § 841(a)(1).

*The Hon. Richard H Battey, Chief Judge, United States
District Court for the D strict of South Dakota, sitting by
desi gnati on.



The District Court! sentenced Arnstead to 151 nonths in prison on each
count, to be served concurrently. Before trial, Arnstead noved to suppress
the principal evidence against him approximately 650 granms of cocaine
base, on the ground that no probable cause to search the hotel roomin
which it was found existed. The District Court, acting on the
recommendati on of a magistrate judge,? denied the notion. Arnstead took
this appeal, challenging only the denial of the suppression notion. W
af firm

An agent with the Drug Enforcenent Administration (DEA), who had been
tipped by a reservation agent for an airline, alerted the Little Rock
Police that Mchael Arnstead had paid cash the day before for a one-way
ticket on the overnight flight fromLos Angeles to Little Rock, via Dallas.
Because the infornmation the DEA provided fit its drug-courier profile, the
Little Rock Police dispatched two agents to the airport to greet Arnstead
upon arrival and ask him questions. One officer approached Arnstead and
asked for identification or his airline ticket, which the officer | ooked
at to confirmthat it was in Arnmstead s nane. Arnmstead then told the
officer that he was “kind of” travelling alone, and shortly thereafter
stated that he was travelling alone. A wonman (who DEA had reported had
purchased a ticket and travelled with Arnstead) indicated to the other
officer that she was travelling wth Arnstead. Arnstead refused the
officer's request to search his bag and soon thereafter advised the wonan
that she could Iikew se refuse. Al though he told the officers he was
visiting his famly, Arnmstead departed by taxi, which the police |earned
took himto a nearby notel

The Hon. Susan Webber Wight, United States District Judge
for the Eastern District of Arkansas.

The Hon. Henry L. Jones, Jr., United States Magi strate Judge
for the Eastern District of Arkansas.
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The police subsequently determ ned that no one with the nane M chael
Arnst ead was registered as a guest of the notel, but |later observed him
| eave the notel. An officer questioned Arnstead again, who responded first
that he had not been in the notel and then that he had gone into an
unoccupi ed and unl ocked roomto take a nap. Arnstead consented to a search
of his bag and presented an identification card bearing the name M chael
Pharr (Pharr is now explained by Arnstead to be his nother’s new surnane
upon her renmarriage). Tel ephone records for the room which Arnstead had
visited indicated that calls had been placed to the sane tel ephone nunbers
as those listed for verification on his travelling conpanion’s airline
ticket, despite Arnstead' s earlier contention that he was travelling al one.

An officer subnmitted an affidavit that included facts substantially
simlar to those above in support of a warrant to search Arnstead s note
room A state judge issued the warrant, and the subsequent search reveal ed
approxi mately 650 grans of cocai ne base and several thousand dollars in
cash. A search of Arnstead reveal ed nore currency, a key to the searched
room and rubber bands that matched those used to wap the currency found
in the room

Arnstead contends on appeal that the District Court should have
granted his suppression notion because the warrant was issued w thout
probabl e cause. W think Arnstead’ s inconsistent answers to the officers’
guestions and his curious explanation for his presence in the notel, when
conbi ned with the travel information,?3

SArnstead contends that the airline agent’s tip was nmade
anonynously and is therefore so unreliable as to preclude its use
toward obtaining a search warrant. See Alabama v. Wite, 496 U S
325, 332 (1990). W disagree. The exact identity of the airline’s
agent is uninportant: it is enough that she or he worked for the
airline, a fact that Arnstead does not challenge, and would
t herefore have accurate infornmation. Mor eover, the information
provided did not predict crimnal activity; rather, it recounted
only facts about Arnstead s ticket purchase. Finally, a |ower
degree of reliability does not foreclose the use of information,
but instead only nakes necessary a greater anount of other reliable
information to establish probable cause. 1d. at 330.
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support a finding of probable cause to search the room A reasonabl e
i ssuing judge could deternine that there was a fair probability that
evidence of a crine would be found in Arnmstead’s notel room and that
probabl e cause to issue a warrant therefore existed. E.g., United States
v. LaMbrie, 100 F.3d 547, 552 (8th Cr. 1996). Moreover, even if probable
cause to issue the warrant did not exist, the searching officers’
reasonabl e reliance on the judge's neutral and detached deternination that
probabl e cause existed counters any argunent for exclusion of the seized
evidence. See United States v. Leon, 468 U.S. 897, 914-17 (1984). The
notion to suppress the evidence was correctly denied, and the convictions
therefore are

Af firnmed.
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