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Before MM LLI AN and MAG LL, Circuit Judges, and WEBBER,! District Judge.

MAG LL, G rcuit Judge.

Debbi e Johnson appeals the denial of Social Security Disability
| nsurance and Suppl enental Security Incone benefits. The Social Security
Conmmi ssi oner (Conmi ssioner) deni ed Johnson benefits after determning that,
al t hough Johnson could not return to her former work, she could perform
jobs that existed in significant nunbers in the national econony.
Johnson's sole claimon appeal is that the vocational expert's testinony
is insufficient to neet the Conmi ssioner's burden of proof. W disagree
and affirm

THE HONORABLE E. RI CHARD WEBBER, United States District Judge
for the Eastern District of Mssouri, sitting by designation.



Johnson clains to be disabl ed because of a back injury she suffered
in a car accident in January 1992. She applied for disability benefits on
July 26, 1993. The Commi ssioner denied her initial request for benefits
and again denied her request for benefits on reconsideration. Johnson
appeal ed the denial to an adninistrative |law judge (ALJ). After holding
a hearing, the ALJ denied Johnson's request for disability benefits.
Johnson appeal ed the ALJ's decision to an adm nistrative appeal s council,
whi ch al so deni ed Johnson's request for disability benefits. Johnson then
sought judicial review of the council's denial of benefits in district
court.? The district court affirnmed the decision of the Conm ssioner to
deny benefits. Johnson now appeals the district court's decision

Johnson is thirty-six years old and has had severe back probl ens ever
since she was involved in a car accident in January 1992. She has two
herni at ed di sks, and all eges obesity, headaches, and di zziness as further
causes of severe inpairnent. She has been exanined by a variety of
physi ci ans who have cone to a variety of different concl usions about her
nmedi cal condition. None of the physicians, however, has advised her to
stop working. At |east one physician has concluded that Johnson shoul d not
lift anything above thirty pounds. Johnson's own renmarks to her treating
physi ci ans about her headaches and di zziness are inconsistent. She has
stated that her headaches and dizziness are severe enough to require
m ssing work two days a week, but she has al so deni ed havi ng headaches and
di zzi ness. The ALJ found that Johnson held a job as a telemarketer after
her alleged onset of disability date, but that she quit the job because of
a pay cut.

The Honorable Charles R Wlle, United States District Judge
for the Southern District of |owa.
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Johnson is a single parent who lives with her eleven-year-old
daughter in a two-story duplex. She has stated that, although her daughter
normal | y washes the dishes, she does |ight housekeepi ng and the cooki ng.
In addition, Johnson drives her daughter to and from school and drives to
and fromwork and church. This anobunts to about thirty mles of driving
each week.

According to the ALJ, Johnson's inpairnents or conbination of
i mpai rrents do not neet or equal the criteria of any inpairnment listed in
the Social Security Regulation's Listing of Inpairnents. See 20 C F.R
8 404, Subpt. P, App. 1. Johnson takes no nedication for her |ower back
pai n, although she describes the pain as persistent. Johnson has not
sought nedical treatnent since October 1993. She has never been treated
for her alleged headaches and di zzi ness.

Al though the ALJ determned that Johnson could not return to her past
rel evant work, the ALJ also found that Johnson is capable of perform ng
jobs that "exist[] in significant nunbers in the national econony .
Exanpl es of such jobs are: addresser, docunent preparer, and tel emarketer."
ALJ Op. at 13, Finding No. 11. In support of this finding, the ALJ noted
that the vocational expert said that Johnson could perform sedentary,
unskilled labor |ike that of an addresser or a docunent preparer, of which
"there are 200 positions in lowa and 10,000 positions nationw de." ALJ Op.
at 10. The ALJ specifically noted that the vocational expert had stated
that these figures were "just a representative sanpling of a larger nunber

of jobs the clainmant was capable of doing," including telemarketing, a job
in which the claimant was enployed at the tine of the hearing. Id.
(enphasi s added).

Based on the ALJ's findings that Johnson is able to performjobs that
exist in significant nunbers in the national econony, the Comni ssioner
deni ed Johnson's request for disability benefits. On appeal, Johnson
mai ntai ns that there do not exist in "significant



numbers" jobs that she is capable of perfornmng and, as a result, the
Conmi ssioner did not neet her burden of proof to show that Johnson is not
di sabl ed under the Social Security Act.

When reviewing the Comm ssioner's decision to deny benefits to a
claimant, this Court nust determ ne "whether there is substantial evidence
based on the entire record to support the ALJ's factual findings, and
whet her hi s decision was based on legal error." dark v. Chater, 75 F. 3d
414, 416 (8th CGr. 1996); see also 42 U S.C 8§ 405(g) (1994). Substanti al
evi dence is "such rel evant evidence as a reasonable m nd m ght accept as

adequate to support a conclusion.” dark, 75 F.3d at 416 (quotations and
citation onmtted). This Court nust consider "both evidence that supports
and evidence that detracts fromthe Secretary's decision, but we nmay not
reverse nerely because substantial evidence exists for the opposite
decision." Johnson v. Chater, 87 F.3d 1015, 1017 (8th Cr. 1996). The ALJ
may di scount subjective conplaints that are inconsistent wth nedical

reports, daily activities, and other evidence. See Haynes v. Shalala, 26
F.3d 812, 814-15 (8th Cr. 1994).

The ALJ found that Johnson could not return to her past relevant
work. As a result, the burden shifted to the Conm ssioner to prove that
Johnson is not disabled under the Social Security Act. See Pickner v.
Sullivan, 985 F.2d 401, 403 (8th Gr. 1993) ("Only after the clai mant
establishes that a disability precludes performance of past rel evant work

will the burden shift to the Secretary to prove that the clainmnt can
performwork."); Evans v. Shalala, 21 F.3d 832, 835 (8th Cir. 1994). The
burden was on the Comni ssioner to denobnstrate that there are other jobs

avail able in the national econony that Johnson can perform See Evans, 21
F.3d at 835; see also 42 US C 8§ 423(d)(2)(A) (1994); 20 CF.R
§ 404.1560, § 404.1561 (1996).



One way in which the Conmi ssioner can neet the burden of proof
necessary to show that a claimant who suffers from nonexertional pain is
not di sabl ed under the Social Security Act is through the testinobny of a
vocational expert. Evans, 21 F.3d at 835. Hypothetical questions posed
to the vocational expert "need only include those inpairnents that the ALJ
accepts as true." Haynes, 26 F.3d at 815; see also House v. Shalala, 34
F.3d 691, 694 (8th Cir. 1994).

To deci de whether work exists in significant nunbers, this Crcuit
has adopted the standards set forth in Hall v. Bowen, 837 F.2d 272, 275
(6th Gr. 1988). See Jenkins v. Bowen, 861 F.2d 1083, 1087 (8th Cr. 1988)
(adopting Hall). After discussing certain factors that a judge m ght

consider in making this determnation, such as the reliability of the
claimant's and the vocational expert's testinmony, the Hall court stated
that "[t]he decision should ultimately be left to the trial judge' s comon
sense in weighing the statutory |anguage as applied to a particular
claimant's factual situation." Jenkins, 861 F.2d at 1087 (quoting Hall
837 F.2d at 275).

Here, the Comm ssioner net her burden of show ng that Johnson is not
di sabl ed because the vocational expert's testinony was sufficient to show
that there exist a significant nunber of jobs in the econony that Johnson
can perform The vocational expert testified that a person |ike Johnson
coul d performsedentary, unskilled labor. The vocational expert noted that
t he addresser and docunent preparer jobs were sedentary, unskilled |abor
that Johnson could perform and that there existed 200 jobs of addresser
or docunent preparer in lowa and 10,000 in the national econony. The
vocational expert further testified that these figures were nerely
representative of a larger category of jobs that Johnson could perform
including telemarketing. The vocational expert did not give figures to
describe the total nunber of unskilled, sedentary jobs in lowa or the
nati onal econony. However, at the



time of the hearing before the ALJ, Johnson was engaged in one of the
sedentary jobs that the vocational expert said she was capable of
perform ng, tel emarketing.?

Finally, the Conmissioner's decision to deny Johnson disability
benefits is bolstered by the fact that Johnson received unenpl oynent
conpensation during the tine she clains to have been disabled. This Court
has noted that "[a] claimant nay admit an ability to work by applying for
unenpl oynent conpensati on benefits because such an applicant nust hold
himsel f out as available, willing and able to work." Jernigan v. Sullivan,
948 F.2d 1070, 1074 (8th Cir. 1991); see also Barrett v. Shalala, 38 F.3d
1019, 1024 (8th Cir. 1994). Applying for unenploynent benefits "may be
sone evi dence, though not conclusive, to negate" a claimof disability.

Jernigan, 948 F.2d at 1074.

Because the Conmissioner's decision to deny benefits was supported
by substantial evidence, we affirm

3Johnson relies on several district court cases to attenpt to
bol ster her contention that 200 jobs in lowa is not a significant
number of jobs and that the Comm ssioner consequently failed to
show that Johnson is not disabled. See, e.qg., Jinmenez v. Shalala,
879 F. Supp. 1069, 1076 (D. Colo. 1995) (holding that "200-250 jobs
spread across Colorado is not significant"); Waters v. Secretary,
827 F. Supp. 446, 449 (WD. Mch. 1992) (holding that 1000 jobs in
M chigan, all of which would require at |east 180 mles of travel
to get to them is not a significant nunber). These cases are
unper suasi ve, however, particularly in light of the overall record
before this Court. The cases Johnson cites are all fact-intensive,
and none stand for the proposition that 200 jobs in lowa is not a
significant nunber.
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