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United States of Anmerica, *
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Bef ore WOLLMAN, BRI GHT, and MAG LL, Circuit Judges.

MAG LL, G rcuit Judge.

This is an interlocutory appeal, pursuant to 18 U.S.C. § 3731 (1996),
of a district court order suppressing evidence in a crinmnal trial. The
defendant, Virgil Onens, is charged with being a felon in possession of a
firearm in violation of 18 U S.C. § 922(g)(1) (1996). Ownens noved in the
district court to suppress all the evidence seized fromthe vehicle in
whi ch he was a passenger during an investigatory stop. The district court
granted his notion on April 17, 1996, and denied the governnent's
application for reconsideration on May 3, 1996. Because we concl ude that
the investigatory stop did not violate Virgil Ownens's Fourth Anendnent
rights, we reverse the district court's order.



During the early norning of Septenber 21, 1994, an informant notified
the police that a group of individuals, which included Onvens, had checked
into the Roadway Inn in Des Mines, lowa. One nenber of the group asked
for directions to a location known for heavy drug trafficking. The group
was traveling in two vehicles, a Cadillac and a Ford minivan, both with
M nnesota license plates. The police |learned that the mnivan was a rental
vehicle and was rented to a person who had been arrested on drug charges
in 1992. Police officers Mchael Stueckrath and Mark Nagel were briefed
on this information and were assigned to investigate this group's
activities.

That afternoon, Oficers Stueckrath and Nagel observed the group
| eave the Roadway | nn. The group used both vehicles and drove in tandem
with the minivan leading and the Cadillac following. Oficer Stueckrath
foll owed behind the Cadillac in an unmarked police car. Wile tailing the
vehi cl es, he observed one of the occupants of the Cadillac holl ow ng out
the inside of a cigar to nake a "blunt." Blunts are often used to snoke
mari juana; the hollowed out center is stuffed with marijuana and then lit.
The excess tobacco from the cigar was thrown out of the w ndow of the
Cadi | | ac and sone of the tobacco | anded on Oficer Stueckrath's w ndshi el d.

O ficer Stueckrath radioed for assistance shortly before the two
vehicles pulled into the drive-through |ane of a Burger King restaurant.
At this point, the Cadillac was ahead of the minivan in the drive-through
| ane. Two police officers who had arrived on the scene identified
t hensel ves to the occupants of the Cadillac and the minivan as they energed
fromthe drive-through lane. The officers asked the drivers to pull into
the adjoining parking lot so that the officers could talk with them Both
drivers conplied



O ficer Stueckrath approached the Cadillac and identified hinmself as
a police officer to the driver of the car. As Oficer Stueckrath
approached the car, he could see the blunt in the car ashtray. He asked
the driver, Scott Davis, for pernmission to search the car. Davi s
consented. Davis then pulled a bag of marijuana out of his pants pocket.
When O ficer Stueckrath spotted the bag, he shouted to the other officers
that he had found drugs.

Meanwhi l e, O ficer Chris Mhlstadt approached the driver's side of
the mnivan. At this time, Sergeant Jerry Jones--standing on the passenger
side of the mnivan--heard O ficer Stueckrath's announcenent that drugs had
been found. Oficer Jones i mediately asked the occupants of the m nivan
to exit the vehicle. Wen the defendant, Onens, exited the passenger side
of the mnivan, Sergeant Jones saw a 9mm gun on the fl oor between the door
and the front passenger seat where Oaens had been sitting. Sergeant Jones
shouted "gun," and the other officers conducted patdown searches of all of
t he occupants of the vehicl es.

O ficer Nagel asked difton, the driver of the mnivan, for
perm ssion to search the mnivan. difton consented. Wen he searched the
nm nivan, O ficer Nagel found a gym bag with 9mm ammunition and | egal
docunents addressed to Owens.

Def endant Oanens is before the district court on the charge of being
a felon in possession of a firearm The district court granted his notion
to suppress all the evidence obtained fromthe ninivan on the ground that
the stop of the minivan was unreasonabl e and was therefore prohibited by
the Fourth Anendnent. The governnent appeals this decision. W reverse.!?

Because of our decision in this case, we do not need to reach
the appellee's other argunments regarding consent and standing.
Accordingly, we decline to address these argunents.
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When reviewing a district court's decision to suppress evidence
seized during a warrantl ess investigatory stop, we nust consider whether
the police had reasonable suspicion of illegal activity justifying the
warrantl ess search. See Onelas v. United States, 116 S. Ct. 1657, 1663
(1996); see also Terry v. Chio, 392 U S 1, 21-22 (1968) (To deternine
whether a certain police action, such as a warrantless stop, was

unr easonable, we ask "would the facts available to the officer at the
norment of the seizure or the search warrant a nman of reasonable caution in
the belief that the action taken was appropriate?" (internal quotations
omtted)). The existence of reasonable suspicion is a question of |aw,
whi ch we review de novo. Onelas, 116 S. C. at 1663.

Onens argues that the evidence seized from the mnivan should be
suppressed because the stop of the mnivan was unreasonable and in
violation of his Fourth Anendnent rights. W disagree.

The Fourth Amendnent guarantees "[t]he right of the people to be
secure in their persons, houses, papers, and effects, against unreasonabl e
searches and seizures." U S. Const. anend |V. The act of stopping an
autonobil e and detaining its occupants constitutes a seizure. See Delaware
v. Prouse, 440 U S. 648, 653 (1979). "An autonobile stop is thus subject
to the constitutional inperative that it not be 'unreasonable' under the
circunstances." Wiren v. United States, 116 S. C. 1769, 1772 (1996).

A police officer my stop an autonobile if he has "reasonabl e
suspi ci on" that the occupant of the autonobile is subject to seizure for
violation of the law. Prouse, 440 U S. at 663. An officer has reasonabl e

suspicion sufficient to nake a stop without a warrant if the police officer
can point to "specific and articulable facts which, taken together with
rational inferences fromthose facts, reasonably warrant that intrusion."
Terry, 392 U S. at 21



Based on the facts before us, we hold that the police officers had
sufficient reasonable suspicion to stop the ninivan. Before the mnivan
was stopped, the officers knew of the followi ng: (1) the occupants of the
nm nivan and the Cadillac had arrived together at the notel early in the
norning; (2) a nenber of the group had asked for directions to a part of
town known for drug trafficking; (3) the mnivan was rented in the nanme of
a person who had been previously arrested in 1992 for possession of crack
cocaine; (4) the group left the notel together; (5) the group drove its two
vehicles in tandem (6) Oficer Stueckrath observed an occupant of the
Cadillac naking a blunt; and (7) the two vehicles went into the Burger King
drive-through | ane together. These facts would reasonably | ead a prudent
person, as it led the police officers in this case, to suspect that the
entire group was acting in concert to achieve a crimnal objective.

We do not hold today that a car can be stopped w thout a warrant
nerely because that car is driving in tandem with anot her vehicle whose
occupants (of the latter vehicle) are reasonably suspected of crininal
conduct; rather, it is one factor to be considered in determ ning whet her
reasonabl e suspicion exists. See United States v. Qcanpo, 937 F.2d 485,
490 (9th Gr. 1991) ("We have al so recogni zed that tandemdriving, though
oftentines explicable on entirely innocent grounds, may |ikew se indicate

crimnal activity.").?

Finally, we note that, consistent with the Fourth Amendnent,

2Qur consideration of the fact that the mnivan was driving in
tandemwi th the Cadillac is not contrary to Ybarra v. Illinois, 444
U S. 85 (1979), in which the Suprene Court held that "a person's
mere propinquity to others independently suspected of crimnal
activity does not, without nore, give rise to probable cause to
search that person." 1d. at 91. The mnivan did not nerely happen
to be next to the Cadillac; the occupants of the m nivan had been
traveling with the occupants of the Cadillac at |east fromthe tine
the group had checked into the Roadway Inn. This is a far cry from
the "mere propinquity” that concerned the Suprenme Court in Ybarra.
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police officers are enpowered to stop people where doing so is reasonably

necessary to secure the officers' own safety. See, e.g., Ybarra v.
Illinois, 444 U S. 85, 93 (1979) (Terry creates a narrow exception to the
requi renent of probabl e cause so that "a | aw enforcenent officer, for his
own protection and safety, may conduct a patdown to find weapons that he
reasonably believes or suspects are then in the possession of the person
he has accosted."). At the tine the officers stopped the Cadillac, they
knew t hat the occupants of the mnivan were the traveling conpani ons of the
occupants of the Cadillac. It was not unreasonable for the officers to
believe that their safety could be threatened if they were unable to watch
the occupants of the minivan while stopping the Cadillac. This is yet
anot her factor that bolsters our conclusion that the officers' stop of the
nm ni van did not offend the Fourth Amendnent.

For the reasons discussed above, we reverse the decision of the
district court and remand for trial on the nerits.
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