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RI CHARD S. ARNOLD, Chief Judge.

Victor Essil Quinn was convicted after a trial of possession with
intent to distribute cocaine base, in violation of 21 U S.C § 841(a)(1),
841(b)(1)(B), and being a felon in possession of a firearm in violation
of 18 U S.C. 88 922(g)(1), 924(a)(2). The @uideline range for his sentence
was 262 nmonths to 327 nonths, but the District Court departed bel ow the
CGui del ines on account of an extraordi nary physical inpairnment, see USSG
8 5H1. 4, and sentenced Quinn to ten years' inprisonnment on both counts, the
terns to run concurrently. (Defendant has a serious kidney disorder and
may need a transplant.) Quinn appeals, arguing that the prosecution was
barred by the Doubl e Jeopardy C ause of the Fifth Amendnent.



Qui nn' s doubl e-j eopardy argunent is based on the fact that the State
of lowa had previously forfeited, in a proceeding characterized as civil
under state law, certain personal property, including $2,620 in cash, a
scal e, sone baggies, and a few other small itens. The District Court!?
rejected this argunent on two independent grounds: the Doubl e Jeopardy
Cl ause does not bar successive prosecutions by different sovereigns, and
Quinn was never placed in jeopardy in the state forfeiture proceeding
since he did not contest it. On appeal, Quinn argues that the state
forfeiture proceeding was dom nated and controlled by the United States,
thus qualifying himfor an exception to the dual -sovereignty doctrine, see
Bartkus v. lllinois, 359 U S. 121 (1959), and that, because he becane a
party to the state-court forfeiture proceeding by signing a stipulation to

settle it, he does neet the requirenent of former jeopardy.

The District Court appears to have been right with respect to both
of its holdings, but we need not pursue the matter further than to cite the
Suprerme Court's recent opinion in United States v. Usery, 116 S. C. 2135

(1996). Ursery holds that civil forfeiture proceedings are not, in the
absence of extraordinary circunstances, punitive for double-jeopardy
purposes. W see nothing in the present case to take it out of the genera

rul e announced in Usery. W observe, in addition, that even apart from
Ursery, nost of the itens forfeited in the state proceeding were either
proceeds or tools of Quinn's drug-trafficking offense. The proceeding to
forfeit them would therefore, in any event, even before the decision in
Ursery, have been considered renedial rather than punitive.

Af firnmed.

The Hon. Mchael J. Melloy, Chief Judge, United States
District Court for the Northern District of |owa.
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