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Bef ore McM LLI AN, WOLLMAN and MURPHY, Circuit Judges.

McM LLI AN, Circuit Judge.

In this consolidated appeal, Janes Frederick Newport appeals fromtwo
final judgnments of the District Court! for the Wstern District of
M ssouri, one granting forner enployer Ford Mdtor Conpany (Ford) summary
judgnent in Newport's action challenging his termnation (No. 95-1407), and
anot her denying Newport's notion for contenpt (No. 95-2101). For the
reasons di scussed below, we affirmin both cases.

The Honorable Elnmb B. Hunter, United States District Judge
for the Western District of M ssouri.



Contenpt Mbdtion (No. 95-2101)

In March 1979, Newport filed an action against Ford seeking
restoration of lost seniority rights following his mlitary |eave of
absence. Ford agreed to accord Newport a seniority date of August 23,
1976. The district court? entered judgnent accordingly.

In Septenber 1993, Newport sought an order holding Ford in contenpt
of the consent judgnent, clainng Ford denied himhis contractual rights
by subjecting himto a battery and termnating him Ford noved to disniss.
The district court denied the notion for contenpt, concluding that the
consent judgnment expressly provided for a seniority date and inplicitly
guaranteed certain corollary benefits, but it did not ensure Newport "a
lifetine position at Ford." Because we agree with the district court's
conclusion that Ford did not violate the consent judgnent by firing
Newport, we affirm See United States v. Knote, 29 F.3d 1297, 1299 (8th
Cir. 1994) (contract rules apply to interpretation of consent decree).

Action Chall enging Termnation (No. 95-1407)

Newport filed an action claimng Ford violated the Veterans'
Reenpl oynent Ri ghts Act (VRRA), 38 U.S.C. § 2021(b)(3) (1991), 3 when Ford
termnated himin Cctober 1990 after he had an altercation with a coworker.
Newport nade the followi ng allegations. Newport contended that several
enpl oyees resented him for obtaining increased seniority rights under the
above-nenti oned consent judgnent and that Ford reinforced that resentnent.
I n

2The Honorable WIlliam R Collinson, late a United States
District Judge for the Western District of M ssouri.

3ln 1992, the code sections of this Act were renunbered to 38

U S.C. 8§88 4301-4307. See Veterans Benefits Act of 1992, Pub. L.
No. 102-568, tit. V, 8 506(a), 1992 U S.C.C. A N (106 Stat.) 4340.
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Sept enber 1990, Newport's mlitary reserve unit asked himto confirmhis
availability for service. Newport asked his foreman for extra tinme to nake
the call; the forenman eventually granted himfive nminutes, but penalized
himfor taking longer. The foreman and a | abor relations supervisor nade
negative comments to himabout his reserve duty, which Newport alleged was
evi dence of Ford's antagonism towards reservists. H's foreman then
reassi gned Newport to a position he could not physically perform

Newport alleged that, soon after his reassignnent, he was attacked
with deadly force by a coworker because he volunteered for nilitary
service, exercised his restored seniority rights, and circul ated petitions
about veterans' benefits. Newport alleged that he did not provoke the
attack and that he used reasonable force in self-defense. Ford discharged
Newport after a disciplinary hearing. In this action, he sought
reinstatenent to his job.

Ford noved for summary judgnent, arguing that Newport's claimthat
he was di scrim nated agai nst because he was a reservist failed as a matter
of law, because the statute provided protection only where such reserve
status was the sole notivation for the discharge. Supporting affidavits
showed, inter alia, that an arbitrator had upheld Newport's discharge
concl udi ng credi bl e evidence suggested Newport was the aggressor and was
not provoked into striking the coworker.

The district court stayed all discovery, with the proviso that
Newport coul d nove for specific discovery necessary for his response to the
summary judgment notion. Newport's subsequent requests for discovery were
deni ed.

In response to the summary judgnent notion, Newport argued, inter
alia, there were sufficient disputed facts showing his termnation was
notivated by discrinmnatory ani nus against his



reserve status to defeat summary judgnent. Newport attached affidavits
attesting to Ford enployees' negative attitudes regarding Newport and
reservists generally.

Newport noved to amend his conplaint, seeking to add new plaintiffs,
def endants, and clainms, and requesting damages of $10.2 billion. The
district court, noting the prejudice to defendants, denied the notion

In granting Ford's summary judgnent notion, the district court stated
that a VRRA clai mant nmust show not only that he was discrininated agai nst
because of reserve status, but "that the alleged discrimnation was
noti vated solely by Reserve status,"” citing dayton v. Blachowske Truck
Lines., Inc., 640 F. Supp. 172, 174 (D. Mnn. 1986), aff'd, 815 F.2d 1203
(8th CGr. 1987) (dayton). The district court concluded that the evidence

Newport submitted showed that several of his coworkers did not |ike himand
wer e annoyed by his canpaigning for veterans' dependent benefits, that his
foreman did not like him that a |labor relations supervisor said he would
fire Newport, that some union representatives did not believe Newport
deserved special rights because of his reserve status, and that Ford fired
Newport; but concluded the evidence did not show Newport's nilitary
obligations were even a notivating factor, nuch |less the sole reason, for
his termnation. Thus, the district court concluded the evidence was
insufficient to allow a reasonable jury to find Ford di scrininated agai nst
Newport even partially because of his reserve status. Newport noved for
reconsi deration, which the district court denied.

The heart of Newport's appeal is his contention that the district
court erred in applying the "sole notivation" standard, rather than the
"but for" or "notivating factor" test. The relevant law at the tine of
Newport's term nation provided: "Any person who [is enpl oyed by a private
enpl oyer] shall not be denied retention in enploynent or any pronotion or
ot her incident or



advantage of enploynent because of any obligation as a nenber of the
Reserve conponent of the Arned Forces." 38 U S.C. 8§ 2021(b)(3).

Newport argues that the Unifornmed Services Enploynent and
Reenpl oynent Rights Act of 1994 (USERRA), 38 U. S.C. § 4311(b) (Supp. 1995)--
which replaced the "sole cause" standard with a "notivating factor”
st andar d--shoul d be applied retroactively. The Suprene Court, interpreting
the existing law in 1981, held that the VRRA "was enacted for the
significant but limted purpose of protecting the enployee-reservist
agai nst discrinmnations |like discharge and denotion, notivated solely by
reserve status." Mnroe v. Standard Gl Co., 452 U S. 549, 559 (1981)
(Monroe); see also dayton, 815 F.2d at 1204-05 (affirm ng summary j udgnent

for enployer in VRRA action where enployee's termnation not solely because
of his reserve status). Regardless of selected portions of the |egislative
debates to the contrary, the Suprene Court's interpretation would control
until overridden by |egislative anendnent. See Plaut v. Spendthrift Farm
Inc., 1 F.3d 1487, 1499 (6th G r. 1993) (Congress nust anend statute when
it disagrees with Court's interpretation), aff'd, 115 S. C. 1447 (1995).

Congress anended the statute and provided that a violation occurs
when a person's nenbership in the uniforned services is a notivating factor
in the enployer's action. See 38 U S.C. § 4311(b) (Supp. 1995). Congress,
however, expressly determ ned that these anmendnents were prospective. See
Pub. L. No. 103-353, § 8(b), 1994 U S.C.C. A N (108 Stat.) 3149, 3175-76
(discrimnation provisions of USERRA effective on day of enactnent (Cctober
13, 1994)). But see Gummp v. Village of Depew, 75 F.3d 98, 105-06 (2d
Cir.) (holding anended standard applies to pre-existing cases), cert.
denied, 116 S. C. 1678 (1996). Thus, the district court properly applied
the "sol e cause" test articulated in Monroe to Newport's 1990 cl ai ns.




W al so conclude the district court properly granted sumary judgnent
on the evidence. There was no dispute as to the nmaterial facts that
Newport was termnated after striking a coworker and that his ternination
was upheld by an arbitrator (who determined the penalty was within the
range of reasonabl eness). Any facts showing that Ford discrimnated
agai nst Newport on account of his reserve status were therefore i mmteri al
because Newport could not (and did not) show such discrimnation was the
sol e cause of his termnation. W reject as neritless Newport's argunents
that the district court inproperly shifted the burden to him erred inits
fact-finding and wei ghing of the evidence, and di sregarded evi dence.

Newport bore the burden of showi ng that additional discovery would
allow himto rebut Ford' s showing of the absence of a genuine issue of
fact. See Hunphreys v. Roche Bionedical Laboratories. Inc., 990 F. 2d 1078,
1081 (8th Gr. 1993). Because the evidence Newport sought would not rebut
Ford's evidence that his discharge was not sol ely because of his reserve

status, the district court did not abuse its wi de discretion in discovery
matters by denying additional discovery. See id. (standard of review.

The district court also did not abuse its discretion in denying
Newport |leave to file an anended conplaint. See Wshon v. Gammon, 978 F. 2d
446, 448 (8th Gr. 1992) (standard of review); Brown v. Wallace, 957 F.2d
564, 565-66 (8th Cir. 1992) (factors to consider in granting notion to
anmend under Fed. R Civ. P. 15(a)).

Finally, we deny Newport's notions to expand the record on appeal

to reverse another of his district court cases, and to require Ford to
identify docunents. W also deny Ford's notion to strike Newport's
exhi bi ts.

Accordingly, we affirmthe judgnents of the district court.



A true copy.
Attest:

CLERK, U. S. COURT OF APPEALS, EIGHTH ClI RCUIT.



