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WOLLMAN, Circuit Judge.

After a jury found Norman Everett Black guilty of distribution of
nmari j uana, possession with intent to distribute marijuana, and possession
with intent to distribute cocaine, in violation of 21 U S.C. § 841(a)(1),
the district court®! sentenced himto sixty nonths' inprisonnent on each of
the first two counts and ninety-seven nonths' inprisonment on the |ast
count, all to be served concurrently. Black appeals his conviction and
sentence, raising several issues. W affirm

On January 17, 1992, Black was stopped by two police officers as he
was wal king in south St. Louis. The St. Louis police
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departnent had been conducting a surveillance of Black because they
suspected that he was involved in a drug operation. Det ectives Emmett
CGel hot and Steven Strehl identified thenselves as police officers and
informed Bl ack that they had been investigating him They gave Bl ack his
M randa rights and requested Bl ack's pernission to search his apartnent,
which was located in the vicinity. Detective Gelhot testified that Bl ack
orally consented to the search and agreed to sign a consent-to-search form
According to Detective CGelhot, Black identified hinmself as Dobson Case;
gave the address of his apartnent as 2301 South 13th Street; and signed the
consent form"D. Case." At this point, three other officers arrived at the
scene, and the entire group proceeded to Bl ack's apartnent.

Detective CGelhot testified that Black voluntarily led the officers
to his apartnent, which the officers believed was | ocated at 2301 South
13th Street,? and used his own keys to unlock the door. Detective Robert
Ehr hard, who was part of the latter group of detectives to arrive at the
scene, corroborated Gelhot's testinony. Jeff Baudo, the building
nmai nt enance man, provided a different version of events. He testified that
the police officers asked hi mwhere Black lived. Baudo further testified
that he gave keys to the police officers and that they opened the door of
the apartnent. Baudo also testified that the officers were restraining
Black at the time. Neither Detective Cel hot nor Detective Ehrhard recalled
Baudo' s presence at the scene.?®

Bl ack was arrested after the officers di scovered various itens in his
apartnent, including cocaine, marijuana, $11,000 in cash

°The officers later |earned that the actual address of Bl ack's
apartnment was 2201 South 13th Street and not 2301 South 13th
Street.

Detective Strehl was unavailable to testify at the
evidentiary hearing and at trial.
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and a triple beam scale. After the officers again advised Black of his
M randa rights, Black stated that he was the sol e resident of the apartnent
and admtted that he owned the itens found during the search. Black told
the officers that the $11, 000 was proceeds fromdrug transactions, that he
had been selling drugs in St. Louis for approxinmately one year, and that
his sources were in New York. He also admitted that his true name was
Nor man Everett Bl ack.

In a conplaint filed on January 17, 1992, Black was charged wth
possessi on of cocaine with intent to distribute. On January 22, 1992, the
conplaint was disnissed, and Black was released from custody after he
orally agreed to cooperate with the governnment. As a condition of the
agreenent, Black was required to check in with Detectives Strehl and Gel hot
every day. Black honored the agreenent for two days, but then left St
Louis without informng the officers. In February 1992, Black was indicted
by a grand jury. On June 26, 1992, the $11, 000 seized during the search
of Black's apartnent was forfeited to the governnment pursuant to an
adm nistrative forfeiture proceeding. Black did not contest the
forfeiture. In March 1995, Black was arrested in New York and a
superseding indictnent was filed. Black filed nunerous pre-trial notions,
including a notion to dism ss on double jeopardy grounds and a notion to
suppress evidence. The district court adopted the magistrate judge' s*
recommendations that the notions be denied. Following a jury trial in
whi ch he was convicted, Bl ack appeals.

Bl ack raises twelve issues in this appeal, only four of which nerit
di scussi on.

“The Honorabl e Frederick R Buckles, United States Magistrate
Judge for the Eastern District of M ssouri.
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A.  Doubl e Jeopardy O aim

Bl ack argues that the district court erred in failing to disniss the
indictrent. He contends that the indictnent violates the Doubl e Jeopardy
Clause of the Fifth Anendnent because he was previously subjected to
jeopardy by the forfeiture of his property for the sane offenses.

Black's claimis foreclosed by the Suprene Court's recent decision
in United States v. Ursery, No. 95-345, 1996 W 340815 (U.S. June 24,
1996), which holds that civil forfeitures generally "do not constitute

“puni shnment' for purposes of the Double Jeopardy Cause." 1d. at *2
Foll owing the framework set out in United States v. One Assortnent of 89
Firearnms, 465 U S. 354 (1984), the Court concluded that forfeiture
proceedings under 21 US. C. 8§ 881 and 18 US C 8§ 981 are neither
puni shrent nor crimnal for purposes of double jeopardy. Ursery, at *10.

Thus, Bl ack's double jeopardy claimfails.

B. Consent to Search

Bl ack next asserts that the district court erred in finding that he
voluntarily consented to the search of his apartnent. \Whether consent was
voluntarily given depends on the totality of the circunstances. United
States v. Heath, 58 F.3d 1271, 1276 (8th Cir.), cert. denied, 116 S. C
240 (1995). W review a district court's finding of consent to search for

clear error. I d.

Bl ack contends that the district court erred in discrediting the
testinony given by Baudo, the apartnent's nmaintenance nman. Because the
district court is in a better position to assess the credibility of the
W tnesses, its determinations regarding credibility are "virtually
unrevi ewabl e on appeal ." [d. at 1275.



The district court was confronted with conflicting accounts of the
events that occurred prior to the search of Black's apartnent and chose to
credit the officers' testinony over that given by Baudo. W find no clear
error inits decision to do so.

Bl ack also contends that the search was unreasonabl e because the
apartnment searched was not the apartnent described in the consent form
W disagree. First, Detective Gelhot testified that it was Bl ack who gave
t he address of 2301 South 13th Street instead of the correct address of
2201 South 13th Street. Detective Gelhot stated that when Bl ack was
confronted with the error, he "expressed ignorance" regarding the correct
address and continued to believe that the correct address was 2301 South
13th Street. Moreover, there was no possibility that the officers searched
the wong apartnent, because no apartnment existed at 2301 South 13th

Street. The record contai ned evidence that this m stake was common -- even
the apartnent | ease contained the incorrect address. |n addition, of the
four nunbers listed in the address, the only nunber present on the
apartnment building was "O0." The rest of the nunbers were nissing.

Furthernore, on prior occasions, the officers had seen Black enter the
apartnment that was searched. Finally, during the incident in question,
Black led the officers to the correct apartnent, used his key to open the
apartnent door, and gave the officers oral consent to search. In these
ci rcunstances, the search of the apartnent at 2201 South 13th Street was
entirely reasonabl e.

C. Ref erence to Black as "the Jammi can"

Bl ack next contends that the district court abused its discretion in
allowing the governnent to refer to him as "the Janmican," thereby
prejudicing the jury against him The record reveals that Sammy Lewi s, a
confidential informant who testified for the governnent, knew Bl ack only
as "Dickie" or "the Jammican." The record supported the governnent's
contention that "the



Jamai can" was nerely a nicknane that Black went by. In addition, none of
the statenments referring to Black as "the Jamaican" were used in a
prejudicial nmanner. See United States v. Janes, 30 F.3d 84, 85 (8th Cir.
1994) (per curian) (no prejudice when references identifying defendant as

Jamai can did not inply that he was involved in crininal enterprise because
of his ethnic origin). Thus, the district court did not abuse its
discretion in allowing the witnesses to refer to Black as "the Jamaican."

D. Sent ence Enhancenent

Bl ack also asserts that the district court erred in enhancing his
sentence by four levels for obstruction of justice and for his role in the
of f ense. W review a district court's factual findings relied on to
enhance a defendant's sentence for clear error. United States v. Pena, 67
F.3d 153, 156-57 (8th Cir. 1995). The district court inposed a two-Ievel
i ncrease for obstruction of justice because Bl ack had given a fal se nane

to the officers and had fled the jurisdiction. The district court also
assessed a two-|evel enhancenent because Bl ack was the supervisor of a drug
operation involving three or nore individuals. Qur review of the record
satisfies us that the district court commtted no error, for there was
anpl e evidence to support the sentencing enhancenents.

W have exam ned the renmai nder of Black's clains and find themto be
wi thout nerit. The conviction and sentence are affirned.

A true copy.
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