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BOMWAN, Circuit Judge.

Roy Holst filed a $215,000 claimwith his insurer, General Casualty
| nsurance Conpanies, after his place of business, Holst Radiator Co., was
damaged by a fire on Decenber 28, 1992. On March 8, 1993, CGeneral Casualty
pai d $70,000 on the portions of Holst's claimthat were not in dispute at
that tinme. Later, however, Ceneral Casualty decided to deny Holst's claim
inits entirety because, inter alia, General Casualty believed that Hol st
failed to cooperate in the investigation of the loss and violated the
conceal ment, mnisrepresentation, or fraud conditions of the insurance
policy. Ceneral Casualty then filed this declaratory judgnment action,
seeking to recover the $70,000 it had paid to Hol st. CGeneral Casualty
all eged that "the cause and origin of the fire was not how and where
defendant Holst had clained it to be."



Conplaint at § 12. 1In other words, General Casualty had reason to believe
that arson nay have been the cause of the fire but was prevented from
conducting a conplete investigation by Holst's failure to cooperate. Hol st
then filed a counterclaim alleging that General Casualty breached the
i nsurance contract, committed fraud, and vexatiously refused to pay on the

i nsurance poli cy. Hol st sought punitive damages. The District Court!?
di smi ssed the fraud count of Holst's counterclaimas well as the claimfor
punitive damages. The other issues were submitted to a jury, which
returned a verdict in favor of General Casualty. The District Court

entered judgnent on the verdict, awarding General Casualty $70,000 plus
i nterest.

The main issue in this appeal relates to the nature of the fraud that
Ceneral Casualty was required to prove. Holst argues that General Casualty
was required to prove all of the elenents of common-|aw fraud, as set out
in state-approved jury instructions, in order to recover the $70,000 it had
paid on the insurance contract with Holst. In particular, Holst clains
that General Casualty failed to prove that it relied on any of Holst's
al | egedly fraudul ent statenents. Reliance is an elenent of comon-I|aw
fraud under Mssouri law. General Casualty, on the other hand, contends
that it only had to prove that Hol st breached a provision of the insurance
contract. According to General Casualty, the provision in question--the
conceal nent, msrepresentation, and fraud provision--was violated, thus
voiding the policy, even if General Casualty did not rely on Holst's
st at enent s.

The interpretation of the ternms of an insurance contract is a matter
of state law, which we review de novo. See Pace Constr. Co. v. U.S
Fidelity & GQuar. Ins. Co., 934 F.2d 177, 179 (8th CGr. 1991). Holst argues
that the District Court's erroneous
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interpretation of the insurance contract led it to inproperly submt the

issue of fraud to the jury and to msinstruct the jury on the issue of
fraud.

The provision of the insurance contract at issue in this case reads
as foll ows:

A CONCEALMENT, M SREPRESENTATI ON OCR FRAUD

This Coverage Part is void in any case of fraud by you as it
relates to this Coverage Part at any tinme. It is also void if
you or any other insured, at any tinme, intentionally conceal or
m srepresent a material fact concerning:

Thi s Coverage Part;

The Covered Property;

Your interest in the Covered Property; or
A clai munder this Coverage Part.

i e

Ceneral Casualty Ins. Policy CCl 0126591, Conmercial Property Conditions
at 1. The District Court, by refusing Holst's proposed instruction, held
that the nmeaning of the word fraud in the insurance contract is not the
sane as conmmon-law fraud. W agree.

In Vitale v. Aetna Casualty & Surety Conpany, this Court noted the
distinction between fraud in the inducerent and a fraudul ent proof of |oss.
814 F.2d 1242, 1251 (8th Gr. 1987). W specifically stated that "a charge
of a fraudul ent proof of loss differs fromone of fraud in the inducenent,
which requires, anobng other elenents, reliance." Id. We held that
M ssouri Approved Instruction (MAI) 25.03 was inapplicable in cases
i nvolving a charge of fraudul ent proof of |oss because that instruction was
designed for cases in which an insured is charged with fraud at the tine
the i nsured obtai ned coverage. |d.

The jury instruction that Hol st proposed was nodel ed after MAI 32.19
(1991), which is substantially sinmlar to the instruction we



rejected in Vitale. "Litigants are entitled to have the jury instructed
on their clains and theories if," inter alia, "the proposed instructions
are correct statenents of the law' applicable to the case. Hoselton v.
Met z Baking Co., 48 F.3d 1056, 1063 (8th Gr. 1995). Like Vitale, however

this case involves a fraudul ent proof-of-loss charge rather than a charge

of fraud in an application for insurance coverage. To our know edge, the
M ssouri state courts have not decided whether reliance is a necessary
el ement of the fraudulent proof of loss required to void an insurance
policy. Thus our decision in Vitale, which applies Mssouri law, is
authoritative, and the instruction proposed by Holst is not a correct
statement of the law applicable to this case. In these circunstances, the
District Court properly submtted the issue of fraud to the jury, despite
the al |l eged absence of evidence of CGeneral Casualty's reliance on Holst's
statenents, and properly instructed the jury on the issue of fraud.

In addition to the argunents on the issue of fraud, Holst contends
that the District Court inproperly adnitted evidence that tended to prove
that the insured property was overvalued. The admissibility of evidence
is an issue that is conmtted to the sound discretion of the trial court,
and "we will not disturb a district court's evidentiary ruling absent a
clear and prejudicial abuse of that discretion." Laubach v. Ois Elevator
Co., 37 F.3d 427, 428-29 (8th Cir. 1994).

Hol st clains that evidence relating to the overvaluing of his
property should not have been adnmitted for two reasons: (1) M ssouri
Revi sed Statutes 8§ 379.140 (1994) specifically bars an insurer from denying
that the insured property was worth the full anmount for which it was
i nsured; and (2) General Casualty did not raise the valuation issue inits
| etter denying Holst's claimunder the policy. These argunents totally
nmss the nmark. The rules of law cited by Holst are directed toward
i nsurance conpani es who accept |arge prem uns on overval ued property and
t hen, when a claim



nmade, either pay only the actual value or deny the claimin its entiret
because See :

667 700, 707-08 (Mo. 1984) (en banc) (analyzing M. Rev. Stat

State ex rel. Shelter Mit. Ins. GCo. v. Crouch

828 (Mb. C. App. 1986) (stating that defenses to clains should be raised
claimis first denied). Ceneral Casualty did not introduce the

ence at issue to prove that it clained that it only had to pay th
actual value of the property or to prove that it had denied Holst's claim
he had overval ued the property. The evidence was introduced as

ntial proof that Holst had a notive to comit arson. |In thes
circumst ances, the evidence was obviously rel evant and whol |y admi ssi bl e.
Thonure v. Truck Ins. Exch. 781 F.2d 141, 142 (8th Cir. 1986). The
District Court did not abuse its discretion by a

that the insured property was overval ued.

Hol st has raised several other issues in this appeal, and we have

reviewed his argunents. W find themto be without nerit, and

to set aside the jury's verdict in favor of Genera

Casual ty. the judgnment of the District Court is
af firned.
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