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MORRI S SHEPPARD ARNOLD, Circuit Judge.

Trini dad Corporation appeals the district court's order denying its
nmotion for summary judgnent and granting the National Maritine Union's
(NMJ) cross-notion for summary judgnent. W reverse.

l.

Trinidad owns and operates United States flag vessels on the high
seas. For many years, it had a collective bargaining relationship with
NMJ, which represented the unlicensed seanen working on Trinidad s ships.
The last collective bargai ni ng agreenent between Trini dad and NMJ expired
in 1984, but it was



extended several tines. The agreenent required nmandatory arbitration of
all | abor disputes.

In 1990, Trinidad and NMJU signed a Menorandum of Under st andi ng t hat
extended the coll ective bargai ni ng agreenent through June 15, 1994. (The
parties | ater changed the expiration date to June 15, 1993.) The "duration
clause" of the Menorandum of Understanding provided that, after the
expiration date, the collective bargaining agreenent would continue in
effect fromyear to year

unl ess either party hereto shall give witten notice to the
other of its desire to anend the Agreenent or ... to ternminate
the Agreenent, either of which shall be given at |east sixty
(60) days, but no sooner than ninety (90) days, prior to the
expiration or anniversary date. In the event either party
serves notice to anend the Agreenent, the terns of the
Agreenent in effect at the tinme of the notice to amend shal
continue in effect either wuntil nutual agreenment on the
proposed anendnents or an inpasse has been reached.

A second agreenent between Trinidad and NMUJU is also relevant to this
case. 1In 1988, Trinidad and NMU settled litigation concerning an all eged
breach of the collective bargaining agreenent. Their settlenent agreenent
provided that "the nunber of ocean-going vessels operated by TRI Nl DAD
CORPORATION will at all tinmes be equal to or exceed the total nunber of
such vessels ... operated by APEX [Trinidad's parent corporation] and/or
any Subsidiary or Affiliate thereof.” Trinidad was bound by the settl enent
agreenent for as long as the collective bargai ning agreenent renmmined in
ef fect.

On March 16, 1993, NWJ notified Trinidad that it wanted to anend the
col l ective bargai ning agreenent. Trinidad, however, did not take NMJ up
on the offer. Instead, Trinidad sent NMJ witten notice of its intent to
ternm nate the agreenent on its expiration date.



Several nmonths later, Trinidad asked the district court to enter a
declaratory judgnent to the effect that the collective bargai ni ng agreenent
had expired on June 15, 1993. Trinidad also sought to enjoin NMJ from
seeking to arbitrate four grievances that it had subnitted since that date.
Three of these grievances involved alleged violations of the collective
bargai ning agreenent: NMJ clained that Trinidad had failed to pay a four
percent wage increase, had allowed non-union personnel to perform union
work, and had paid an unaut hori zed bonus to certain seanen. 1In the fina
grievance, NMJ clained that Trinidad had violated the settl enent agreenent
by operating fewer ships than Crest Tankers, Inc. (an APEX subsidiary).
Trinidad asserted that it was not required to arbitrate any of these
di sputes because they all arose after the collective bargai ni ng agreenent
expi r ed.

Trinidad filed a notion for summary judgnment, and NWMUJ filed a
cross-notion for sunmary judgnent. The district court denied Trinidad' s
nmotion and granted NMJ s notion. The court held that the collective
bar gai ni ng agreenent renmined in effect because NMJ indicated that it
wanted to anmend the agreenent before Trinidad sent its term nation notice.
The court reasoned that the second sentence of the duration clause ("In the
event either party serves notice to anend ... the terns of the Agreenent

shall continue in effect until either nutual agreenment ... or an
i npasse has been reached") precluded Trinidad from terminating the
agreement until the parties bargained to an inpasse. The court then found
that there was no evidence that negotiations had reached that stage.

.
On appeal, Trinidad argues that the district court erred in holding
that the collective bargai ning agreenent did not expire on June 15, 1993.
It contends that the court inproperly allowed NMJ s desire to anend the
agreerment to trunp Trinidad's right to termnate. Trinidad asserts that,
under the agreenent, it had an



absolute right to termnate the contract on the expiration date. W agree

A
"In interpreting a collective bargaining agreenent ... we nmnust
construe the contract as a whole,” Ancar Dv.., ACF Indus. v. NLRB, 641 F.2d
561, 569 (8th Cir. 1981), and read the terns of the agreenent "in their
context," Mastro Plastics Corp. v. NLRB, 350 U S. 270, 281 (1956). In this
case, we believe that the district court read the second sentence of the

duration clause out of context. It is true that this sentence provides
that when one party wants to anend the agreenment, the agreenent's terns
remain in effect until the parties reach either an agreenent or an inpasse.
That sentence, however, follows inmediately after |anguage that
specifically gives both Trinidad and NMJ the right to ternmnate the
agreenent on the expiration date (or an anniversary thereof). W do not
think that it would be reasonable to allow narrow and detail ed provisions
of the contract to trunmp a previous general provision regarding the
fundanental powers of the parties.

Thus, when read as a whole, the duration clause clearly indicates
that Trinidad never lost the right to termnate the agreenent. The fact
that NMU notified Trinidad that it wanted to anend the agreenent did not
preclude termination. To the contrary, the second sentence of the duration
clause would have cone into play only if Trinidad had not properly
exercised its right to termnate the agreenent. W therefore hold that the
agreenent expired on June 15, 1993.

B
NMJ argues that the issue of whether the collective bargaining
agreenent has been ternminated should be subnmtted to arbitration. W
consider the agreenment "in the light of the | aw under which the contract
was made." 1d. It is a well-settled principle of |abor



| aw that the issues of contract termnation or expiration are subject to
judicial resolution unless the parties agree to submt themto arbitration

Int'l Union, United Auto., Aerospace & Agric. Inplenment Workers of Am,
UAW v. Int'l Tel. & Tel., Thernotech Div., 508 F.2d 1309, 1313-14
(8th Cir. 1975) ("UAW v. |ITT"); see also Local Union No. 884, United
Rubber , Cor k, Li nol eum and Pl astic Wir ker s of Am V.
Bri dgestone/Firestone, Inc., 61 F.3d 1347, 1354 (8th Cr. 1995).

It is true that we have held that "a broad arbitration clause
indicates an intent to arbitrate disputes relating to a purported
term nation or expiration of the bargaining agreenment." UAWVv. |ITT, 508
F.2d at 1314. The collective bargaining agreenent between Trinidad and
NMJ, however, does not fall under this narrow exception to the rule that
"contract termnation issues should be decided by the courts, not the
arbitrator." Bridgestone/Firestone, 61 F.3d at 1354. |In this case, the
"arbitration clause, although phrased broadly, arises in the context of the

gri evance procedures and we find no indication in the contract |anguage
that the parties ever intended the arbitration clause to apply to the
overall issue of contract termnation." UAWVv. |ITT, 508 F.2d at 1314.

M.

Havi ng deternmined that the collective bargai ning agreenent tern nated
on June 15, 1993, we nust now deci de whether NMJ can conpel Trinidad to
arbitrate the grievances at issue in this case. Because "[n]o obligation
to arbitrate a | abor dispute arises solely by operation of |aw, " Gateway
Coal Co. v. United Mne Wrrkers of Am, 414 U S. 368, 374 (1974), Trinidad
is required to arbitrate only those grievances that arose under the

col l ective bargaining agreement. 1d.; Bridgestone/Firestone, 61 F.3d at
1352-53.

NMU did not demand that Trinidad arbitrate the four grievances at
i ssue here until several nonths after the collective bargaining



agreenent expired. The fact that NMJ submitted the grievances after
expi ration, however, does not necessarily nmean that the grievances are not
arbitrable. According to the Suprene Court, "A postexpiration grievance
can be said to arise under the contract ... where it involves facts and
occurrences that arose before expiration, where an action taken after
expiration infringes a right that accrued or vested under the agreenent,
or where, under nornal principles of contract interpretation, the disputed
contractual right survives expiration of the renmainder of the agreenent."
Litton Fin. Printing Div. v. NLRB, 501 U S. 190, 205-06 (1991).

In this case, our inquiry is linmted to determ ni ng whet her any of
the facts and circunstances leading to the rel evant grievances arose before
termnation. NMWJ does not argue that its right to arbitration vested under
t he agreenent, and, because the agreenent does not provide "in explicit

terns," id. at 207, that arbitration survives expiration, normal principles
of contract law do not lead us to conclude that arbitration is required for
post-expiration grievances. Id.; Bridgestone/Firestone, 61 F.3d at
1352-53.

The parties agree that the events underlying two of the grievances
(nanely, the failure to rai se wages by four percent and the paynent of an
unaut hori zed bonus to certain seanen) occurred after the expiration date.
These grievances therefore did not "arise under" the agreenment, and
Trini dad does not have to arbitrate them On remand, we direct the
district court to grant Trinidad appropriate relief as to these grievances.

A careful review of the record, however, reveals that the parties
di sagree about when the events leading to the other two grievances
(al l owi ng non-uni on personnel to perform union work and operating fewer
ships than Crest) occurred. Trinidad clains that



t hey happened after the agreenent expired; NMJ clains that they began
before that tinme. The district court did not resolve this dispute, and we
are not able to do so on the record before us. On remand, the district
court nust conduct the factual inquiry necessary to resolve this issue.
If the relevant events occurred before expiration, then the grievances
arose under the agreenent and are subject to arbitration. |f not, Trinidad
is under no obligation to arbitrate them

I V.
For the foregoing reasons, we reverse the judgment of the district
court and remand the case for proceedings consistent with
t hi s opi ni on.
A true copy.
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