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First Commercial Trust Conpany,
N. A., Guardi an of Estate of
Robin M chele Leath, a m nor
chil d,

Appel | ant,
Appeal fromthe United States

District Court for the
Eastern District of Arkansas.

V.

Colt's Manufacturing Conpany,
I nc.,

Appel | ee,

A in Corporation, doing

busi ness as Wnchester; Sports
& Recreation Inc., doing

busi ness as Sports Unlimted;
Pay- Mor e Pawn Shop, Inc.;

Kel vi n Meeks,

Def endant s.
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Bef ore MAG LL, REAVLEY, and HANSEN, Circuit Judges.

MAG LL, Circuit Judge.

*THE HONORABLE THOVAS M REAVLEY, United States Circuit
Judge for the Fifth Grcuit, sitting by designation.
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First Conmercial Trust Conpany (FCT) appeals the district
court' s’ dismissal of its negligence conplaint for failure to state
a claimupon which relief may be granted. Because the controlling
Arkansas lawon this issue is clear, see First Conmercial Trust Co.
v. Lorcin Eng'g, Inc., 900 S.W2d 202 (Ark. 1995), we affirmthe
district court's dismssal.

For this appeal, we accept FCT's factual allegations as true.
See Dorothy J. v. Little Rock Sch. Dist., 7 F.3d 729, 731 (8th GCr.
1993). On Cctober 30, 1993, Kelvin Meeks, a crack-cocai ne deal er,
legally purchased a Colt's Manufacturing Conpany (Colt's) Cobra
. 357 magnum handgun froma Sports Unlimted store in Arkansas. On
Decenber 28, 1993, Meeks and a rival had a shoot-out at a Little
Rock, Arkansas pawn shop, and a round from Meeks' weapon struck
Robin M chele Leath, an innocent bystander, in the head. Leath
suffered significant brain damage and paral ysis.

FCT, as the guardian of Leath's estate, brought suit in
Arkansas state court under a theory of negligence, alleging that
Colt's was liable for Leath's injuries by: (1) nmerchandi sing and
pronoti ng cheap handguns; (2) failing to develop a "safe-sal es”
policy; and (3) failing to properly warn retailers regarding
"probabl e m susers"” of handguns. The case was renoved to the
federal district court because Colt's had entered bankruptcy
proceedi ngs; see 28 U . S.C. 8§ 1452(a).

Appl yi ng Arkansas substantive | aw, the district court granted
Colt's" Federal Rule of GCvil Procedure 12(b)(6) npotion and
di sm ssed FCT's conplaint for failure to state a clai mupon which
relief could be granted. The court held that an essential el enent

'The Honorable Stephen M Reasoner, United States District
Judge for the Eastern District of Arkansas.
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of FCT's negligence claim the existence of a duty owed to Leath by
Colt's, was absent as a matter of law. The district court noted
that "[t]here is no jurisdiction which has extended liability to
t he manufacturers of amruni ti on and guns on t he grounds asserted by
the Plaintiff." Oder at 5.

We apply a de novo standard of reviewto the district court's
Rul e 12(b)(6) dism ssal. See Dorothy J., 7 F.3d at 731. W review
the district court's determ nation of Arkansas |aw de novo. See
Salve Regina College v. Russell, 499 U S. 225, 231 (1991).

In First Commercial Trust Co. v. Lorcin Eng'g, Inc., 900
S.W2d 202 (Ark. 1995), the Arkansas Suprene Court considered
clainms virtually identical to those raised in this case, conpare
Lorcin, id. at 203 (describing conplaint) with Appellant's App. at
9-10 (FCT's conplaint against Colt's),? and held that a handgun
manuf acturer owed no duty to the victimof an illegal shooting.
Lorcin, 900 S.W2d at 205. Although the rule established in Lorcin
is clearly controlling in this case, FCT argues that Lorcin can be

di stingui shed fromthe instant case on its facts, because Colt's
allegedly had a different relationship with Sports Unlimted than
the Lorcin defendant had with its retailer. This argunent sinply
has no nerit; Lorcin stands as a clear rejection of FCT's theory of
liability.

FCT al so argues that following Lorcin in this case will work
"a denial of civil procedural due process and equal protection
under the Fourteenth Anendnent,"” Appellant's Br. at 12, by denying
alitigant the right to develop facts to prove her case. Under the

*The sane attorney, Sandy S. McMath, represented FCT in both
the Lorcin case and the instant case.
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Rooker - Fel dnman doctrine,® this Court has no jurisdiction to hear an
appeal of a state court decision, see Charchenko v. Cty of
Stillwater, 47 F.3d 981, 983 (8th Cir. 1995), and we reject FCT' s
invitationto visit the nerits of Lorcin. See Postma v. First Fed.
Sav. & Loan of Sioux City, No. 95-2222, slipop. at 5n.3 (8th Cr
Jan. 19, 1996) (noting that "there is no procedural due process
exception to the Rooker-Feldman doctrine"). Although we may hear
"general constitutional challenges if +these clains are not
inextricably intertwined with the clains asserted in state court,”
Char chenko, 47 F.3d at 983, we note that FCT has failed to address
preci sely how Arkansas's rejection of FCT's theory of negligence
violates the United States Constitution.” W conclude that the
district court properly dism ssed FCT's conpl ai nt because it stated
no |l egal duty owed by Colt's to Leath, an essential elenent of her
negl i gence action. See Lorcin, 900 S.W2d at 203.

Colt's seeks sanctions against FCT under Federal Rule of
Appel | ate Procedure 38 for a frivolous appeal. "The decision to
i npose sanctions for a frivolous appeal is left to [this Court's]
discretion,” In re Estate of G aven, 64 F.3d 453, 456 (8th Gr.
1995); see also 28 U.S.C. § 1912. Al t hough "the courthouse is

*Named after Rooker v. Fidelity Trust Co., 263 U S. 413, 416
(1923), and District of Colunbia Court of Appeals v. Feldman, 460
U S. 462, 476 (1983), this doctrine commands that the United States
Suprene Court is the only federal court which may review state
court deci sions.

‘Litigants, of course, have no right to discovery in the
absence of a plausible legal theory; see, e.qg., Neitzke v.
Wllians, 490 U. S. 319, 326-27 (1989) (purpose of Rule 12(b)(6) is
to "streamine[] litigation by dispensing with needless discovery
and factfinding"). FCT apparently once agreed with this |ega
truism as it stipulated to a suspension of discovery until after
Colt's'" motion to dismss had been ruled on by a court. See
Appel lee's add. at 1. In light of this stipulation, FCT cannot now
conplain of a denial of procedural due process.
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al ways open to good faith appeals of what are honestly thought to
be errors of the | ower court,” MConnell v. King, 42 F.3d 471, 472
(8th GCir. 1994) (per curiam (quotations omtted), sanctions are
appropriate where an appeal challenges district court decisions

“"that are unquestionably supported by the great weight of the
evi dence and wholly in conformance with applicable |aw, " Maristuen
v. National States Ins. Co., 57 F.3d 673, 680 (8th G r. 1990).
Wiile this case presents a close question, we elect not to inpose
sanctions agai nst FCT.°

Accordingly, we affirmthe judgnment of the district court.

A true copy.

Attest:

CLERK, U. S. COURT OF APPEALS, ElIGHTH Cl RCUIT.

¢ also deny Colt's' notion to strike portions of FCT's
brief.



