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MURPHY, Circuit Judge.

This case arises froman accident in which the fingers of Brian Me's
right hand were anputated when he reached into the grass chute of a
| awsnnower manufactured by MID Products, Inc. He and his parents sued MID
under several theories of recovery,! alleging that a safety device on the
nower was defectively designed and that MID had failed to warn purchasers
of the design problens. The district court granted summary judgment
dismssing all of the clains on the basis that they were preenpted by the
Consuner

The Mbes pled strict liability, negligence, and breach of
the inplied warranties of nerchantability and fitness.



Product Safety Act (CPSA), 15 U.S.C. § 2051 et seq.? W affirmin part
and reverse in part.

On the norning of July 29, 1992, seventeen year old Brian Me was
nmowi ng a neighbor's lawn using his father's wal k-behind, self propelled
nower. Brian was an experienced operator of the nower, having nowed | awns
with it for his famly and nei ghbors for several years. The nower becane
clogged with wet grass several tines that norning, and Brian cleared it by
rel easing the nower's operator handl e, bending over, and reaching into the
side grass chute to unclog it. He had been able to do this without injury
because the nower was equipped with a safety device, called a blade
brake/ cl utch system (BBC), that permtted the cutting blade to rotate only
when the control |ever on the operator handle was engaged. The BBC was
designed to stop the rotation of the cutting blade within three seconds of
the rel ease of the control |ever.

When Brian released the control lever the third or fourth tine the
nower becane cl ogged, the cutting blade did not stop rotating. He did not
notice that the blade had continued to rotate, and when he reached his
right hand into the grass chute, the fingers were severed. After the
accident, his sisters continued the nowing job. At one point, the cutting
bl ade conpletely stopped rotating, and it was discovered that the BBC
control cable had broken. This cable connected the control |ever to the
bl ade ar ea. The cable appeared to have frayed and broken, strand by
strand, in an area where it passed through, and rubbed against, the
throttle control housing,

2ln ruling fromthe bench, the court al so expressed the view
that the design defect claimcould not succeed because the
| awmnnower had been altered, nmaking proof of proxinmate causation
i npossi ble. This claimhas been described by the Mes as one for
a defectively designed product actually installed, and it asserts
i nproper design of a safety device.
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whi ch was a bl ack plastic box.

Thomas Mde, Brian's father, had owned the nower for three years at
the tinme of the accident and had repaired several of its parts. In 1991
t he nower handl e had broken fromthe base, and Thomas Mbe had it reattached
by a welder. The repaired handle was 1 3/8" |onger than the original

The Mbes claimthat Brian's accident was caused by the design of the
installed BBC and that it was defective because it routed the control cable
in an unsafe manner, resulting in fraying. They allege that the contro
cabl e frayed because it rubbed against the plastic of the throttle contro
housi ng and because its path included several sharp turns that increased
the pressure on the cable. MID responds that the frayi ng was caused by the
| engt hening of the nower handle, which nade the cable nobre taut and
i ncreased the stress on it.

The Mbes al so claimthat MID failed to warn purchasers that the BBC
desi gn woul d cause the cable to fray. A though the nower's grass chute had
a | abel warning of the danger of injury to the fingers froma rotating
bl ade, they believe that an additional |abel should have been placed on the
mower handle warning that the cable night fray. The owner's nanual
instructed the owner to inspect the control cable because "[i]f the cable
becomes frayed, it could cause the blade brake/clutch to operate
inproperly." The Moes assert that this manual information was insufficient
notice of the potential hazard.



The district court held that all of the Mes' clains® were preenpted
by the CPSA That statute established the Consumer Protection Safety
Conmmi ssion (CPSC), 15 U.S.C. § 2053, authorized it to pronulgate federa
product safety standards for various products, id. 88 2056, 2058, and
expressly preenpted any non-identical state standards, id. 8§ 2075. The
Moes argue that the CPSA preenption clause does not preenpt their failure
to warn or design defect claims. MID contends that the failure to warn
claimis preenpted by the federal statute, but agrees that the design
defect claimis not. It argues that summary judgnent was al so appropriate
on that claim however, because of undisputed evidence that the product had
been substantially altered.

The CPSA expressly states the intent of Congress to preenpt state
safety standards or regulations that are not identical to the federa
st andar d:

Whenever a consuner product safety standard under this chapter
isin effect and applies to a risk of injury associated with a
consurer product, no State or political subdivision of a State
shall have any authority either to establish or to continue in
ef fect any provision of a safety standard or regul ati on which
prescribes any requirenents as to the perfornmance, conposition,
design, finish, construction, packaging, or |abeling of such
product which are designed to deal with the sanme risk of injury
associ ated with such consuner product, unless such requirenents
are identical to the requirenents of the Federal standard.

15 U.S.C. 8 2075(1). |If a federal standard establishes a | abelling

3The record indicates that the Mbes al so raised a claimthat
MID shoul d have installed an engine-kill systemrather than the
BBC. The Moes nmade clear at oral argunent, however, that they
are presently not pursuing such a claim Since the CPSA has
authori zed installation of either an engine-kill systemor a BBC,
that clai mwould be preenpted in any event. See footnote 4,
i nfra.



requi rement warning of injuries to the fingers fromthe nower bl ade, any
state standard requiring different or additional warnings about the sane
risk of injury would thus be expressly preenpted.

The statute preenpts not only positive enactnents of state standards,
but al so common |law tort actions that would have the effect of creating a
state standard. Allowing a jury to assess damages for MID s failure to
pl ace a warning | abel on the nower handle would create a state standard or
regulation requiring such a warning. It is well established that "[state]
regulation can be as effectively exerted through an award of danmages as
t hrough sonme formof preventive relief." Cdpollone v. Liggett Goup, Inc.
112 S. . 2608, 2620 (1992); Carstensen v. Brunswi ck Corp., 49 F.3d 430,
432 (8th Cir. 1995), cert. denied, 116 S. C. 182 (1995).

The CPSC created a federal safety standard for |awnnowers when it
promul gated a Safety Standard for Wal k-Behi nd Power Lawn Mowers (NMower
Standard), 16 CF. R 8§ 1205, as authorized by the CPSA, 15 U S.C. § 2056.
In addition to setting out performance requirenents for nowers,* the Mower
Standard requires that a warning |abel be placed on each nower's bl ade
housi ng. The | abel nust contain both a witten warning against bl ade
contact injury and a depiction of a blade slicing into a hand. 16 C. F. R
§ 1205. 6.

The Moes' failure to warn clai msuggests that MID shoul d have war ned
consurers that the BBC cable might fray. The risk of injury contenpl ated
by such a warning is the sane as that addressed by the

“The Mower Standard requires that each nmower pass a "foot
probe" test, which in effect requires a protective shield
extending fromthe blade housing. Each nower nust al so have a
bl ade control systemthat permts the blade to rotate only if the
operator presses on a special control on the nower handle. 16
C.F.R 8 1205.5(a). The manufacturer has an option of choosing
between a BBC, simlar to that in this case, or an engine-Kkill
system which stops the engine when a control |ever is rel eased.
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labelling requirements in the Mower Standard -- injury to the hands by the
cutting bl ade. If the Moes' failure to warn claim were successful, it
woul d create a state standard requiring additional warnings on | awn nowers
or in owner manuals related to the sane risk of injury addressed by the
federal standard. This claimis thus expressly preenpted by the CPSA

The Mbes argue that the savings clause in the CPSA preserves their
failure to warn claim but they read the clause too broadly. The savings
cl ause provides that "[c]onpliance with consuner product safety rules or
other rules or orders under this Act shall not relieve any person from
liability at common |aw or under State statutory |law to any other person.”
15 U.S.C. 8 2074(a). The goals and policies of a statute nust guide the
interpretation of its savings clause. |International Paper v. Quellette,
479 U. S. 481, 493 (1987). A general renedi es savings clause such as this
"cannot be allowed to supersede the specific substantive pre-enption
provision." Mrales v. Trans Wrld Airlines, Inc., 112 S. C. 2031 (1992);
Car st ensen, 49 F.3d at 432.

(ne purpose of the CPSA is to "develop uniformsafety standards for
consurer products and to mnimze conflicting State and | ocal regulations."
15 U.S.C. § 2051(b)(3). The statute's express preenption of nower
standards that are not identical to a federal standard addressing the sane
risk of injury is consistent with this goal. The savings clause shoul d not
be interpreted to subvert the preenption provision and should be read to
save those clains that are not expressly preenpted. See Carstensen, 49

F.3d at 432. The failure to warn claimis not preserved.

The Mbes' defective design claimis an exanple of the type of



claimthe savings clause preserves, however.® See id. A successful tort
action based on the defective design of an installed BBC woul d not create
a different standard for nower safety or inpose additional requirenents on
the manufacturer. |Instead it would create an incentive for manufacturers
toinstall a BBC that works and is properly designed, and thus ensure that
the federal standard has nmeaning. The Mes' defective design claimis not
preenpted by the CPSA and shoul d not have been di sm ssed on that ground.

The question remai ns whet her summary judgnent was properly granted
on the design defect clains on the alternate theory that the nower had been
altered. Summary judgnent is appropriate if there are no disputed issues
of material fact, and the noving party is entitled to judgnent as a matter
of law Fed. R Cv. P. 56(c). Al evidence and inferences nust be viewed
in the light nost favorable to the non-noving party. Anderson v. Liberty
Lobby, Inc., 477 U S. 242, 250 (1986). W review a grant of summary
j udgnent de novo.

MID argues that it is entitled to summary judgnent on the design
cl ai m because the alteration of the nower handl e nakes it inpossible for
the Moes to establish causation. M nnesota law requires a plaintiff
asserting any theory of products liability to show a causal |ink between
the alleged design defect and the injury. Bilotta v. Kelley Co., 346
N.W2d 616, 623 n. 3 (Mnn. 1984) (strict liability); Hudson v. Snyder

Body., lInc., 326 N W2d 149, 157 (Mnn. 1982) (negligence); Farr v.
Arnst rong Rubber Co.

The Moes attenpt to save their failure to warn clai mby
framng it interns of their design defect claim They argue
that MID had a duty to warn consuners that the product was
designed in a manner that would cause the cable to fray. This
does not change the anal ysis, however, because the warnings they
seek woul d be designed to prevent the sane risk of injury as
those in the federal standard. The Mbes do not suggest that the
desi gn defect creates any risk of injuries other than those from
the cutting bl ade.



179 NW2d 64, 69 (Mnn. 1970) (breach of warranty). A plaintiff asserting
strict liability nmust also show that the injury was not caused by
nm shandl i ng of the product. Magnuson v. Rupp Mg. Inc., 171 N.W2d 201
206 (M nn. 1969).°

The record here shows that issues of material fact exist as to
whet her the BBC design caused Brian's injury. The Mes claimthat the BBC
control cable frayed because it was routed through the plastic control
housi ng that rubbed agai nst the cabl e and because the cable's path included
signi ficant bends. MID clains that the cable frayed because the nower
handl e was | engt hened, which increased the stress on the cable. Although
it is undisputed that the nmower handle was | engthened, there is a dispute
whet her the increased length affected the BBC cable. The MID expert
suggests that the additional |ength of the nower handle "contributed to
cause the cable to break or the blade brake clutch mechanismto function
i mproperly." (App. 148). The Mbes' expert concludes that the increased
| ength of the mower handle did not affect the cable stress because there
was still "play" in the cable. (App. 98-99). Summary | udgnent was
i nappropriate because of the presence of real issues of material fact.

MID s reliance on Rients v. International Harvester Co., 346 N W2d
359, 362 (Mnn. C. App. 1984), review denied (Mnn. Cct. 30, 1984), is not
persuasive. The plaintiff in Rents was involved in a tractor accident and

alleged that the front axle attachnent was defectively designed. Id.
Summary judgnent in favor of the defendant was affirmed since the plaintiff
could not prove a causal link between the design and the accident; there
were many ot her possible causes. Although one alternate cause was that the
attachnent had been significantly altered by the plaintiff, it was not the
only possibility. The tractor's brakes were worn, the

®MID al so asserted m suse and alteration of the product as
an affirmative defense.



steering gear was broken, and other parts were not functional or were bent.
Id. In contrast, there is no dispute here that the frayed cabl e caused the
accident, and there are only two theories about how the cable becane
frayed. Based on the evidence in the record, it would not be "sheer
specul ation" for a jury in this case to find that the design, rather than
the alteration, caused the fraying and the accident. See id.

MID al so argues that the design defect claimcannot proceed under a
strict liability theory because the plaintiffs cannot prove that the
product reached them "w thout substantial change in the condition in which
it was originally sold by the manufacturer." Rients v. Int'l Harvester
Co., 346 NW2d at 362 (citing MCormack v. Handscraft Co., 154 N W2d 488,
499 (M nn. 1967)). It asserts that the Mdes cannot neet this burden
because the nower was substantially altered when the handl e was | engt hened,

but that repair took place after the product reached the Mes. MID does
not suggest that the nower was altered in any way before it reached them
but cites Rients in support. The plaintiff there failed to prove his
strict liability theory, but he had bought the front axle attachnent as a
used part at least twenty years after it was manufactured. Here, Thomas
Moe purchased the nower new.

For the reasons stated, we affirm the dismssal of the preenpted
clains, but reverse the dism ssal of the design defect claimand remand for
further proceedings consistent with this opinion
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