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HEANEY, Circuit Judge.

The State of Missouri (State) appeals from the district court&s December 16, 1996

and July 8, 1997 orders requiring the State to pay attorney&s fees and litigation expenses

incurred between 1994 and 1996 as part of its obligation to fund 71.5% of the site

acquisition costs for the Science Center Investigative Learning Center (ILC) magnet

school.  We affirm.

In 1988, the district court approved the construction of the ILC as part of its

magnet school order.  We approved the overall magnet school budget, but because the

site acquisition costs were not included in the budget, we remanded the case for the

district court to “conduct a hearing to select a site for the [ILC] and add an amount

sufficient to purchase the selected site to the magnet plan budget.”  Liddell v. Board of

Educ., 907 F.2d 823, 825 (8th Cir. 1990) (Liddell XIX).  Under the terms of the magnet

school plan, the State is responsible for 71.5% of all site acquisition costs.  On April 22,

1994, the Board of Education of the City of St. Louis (City Board) filed its



The district court denied fees for certain out-of-town trips for counsel and1

expert witnesses, and fees for two experts whose reports were not properly
itemized.
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first interim motion for site acquisition costs, and the district court ordered the State to

pay $3,267,850, as its 71.5% share.

In May 1996, the City Board filed its third interim motion for site acquisition

costs, seeking, inter alia, additional attorney&s fees, legal costs, and expert fees incurred

between 1994 and 1996 relating to the acquisition of certain properties and state court

condemnation proceedings.  In December 1996, the district court confirmed that

attorney&s fees and litigation costs were includable as site acquisition costs.  Following

a March 1997 hearing, the district court granted the City Board&s request for fees, with

two exceptions,  and ordered the parties to determine the exact dollar amount owed by1

the State to the City Board.  The State appeals.  

Because the expenses requested related to state condemnation proceedings,

which required the use of expert witnesses and the valuation of property, we agree with

the district court&s determination that such costs were necessary and proper site

acquisition costs.  Although we are unable to calculate the exact amount at issue based

from the record submitted on appeal, the parties have indicated that the State&s 71.5%

share amounts to between $184,000 and $207,000.  We trust that the parties will come

to an agreement as to the amount due without further court intervention.

Accordingly, we affirm.
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