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MAG LL, G rcuit Judge.

Justus Graf Von Kerssenbrock-Praschma appeal s both the
district court's(1l) dismissal of his Just Conpensation C ause

for lack of subject matter jurisdiction and the district

grant of summary judgnent agai nst Praschma on his Equal



(1) The Honorabl e Scott O Wight, United States District
Judge
for the Western District of Mssouri.



Protection Clause claim He sought to enjoin M ssouri

enf or cenent

transfer

1989),

(FCN
M ssouri
court

claim

of an anti-alien farnland transfer statute relating to the

of farmand to his two sons who live in Gernany. On appeal,
Praschma argues that: (1) the enforcenent of sections 442.560
t hrough 442.592 of the M ssouri Revised Statutes (the M ssouri
statute), Mb. Rev. Stat. 88 442.560-442.592 (1987 & Supp

woul d violate the Treaty of Friendship, Conmerce and Navi gation
between the United States and the Federal Republic of Germany

Treaty), 7 U.S. T. 1839 (1956); (2) the enforcenment of the
statute would violate equal protection; and (3) the district
has subject matter jurisdiction to hear Praschma's takings

even though Praschnma has not yet attenpted to obtain just
conpensation through state procedures. W affirm

In a prior appeal, this Court sunmmari zed the background of
this case as foll ows:

Praschma is a sixty-six-year-old German citizen. In
the spring and sumrer of 1978, he obtained fee sinple
absolute title in two tracts of Mssouri farn and
totalling approxi mately 1100 acres. Praschma has
i ndi cated that he wi shes to "devi se, deed, transfer or
ot herwi se di spose of" the two tracts of farmand to Georg
and Justus, his two sons, who are also aliens. Neither
son is a plaintiff in this action. Praschma has executed
awll that |eaves the farmand to his son Georg, and he
has indicated that he wishes to transfer one farmto each
of his sons by deed.

Mb. Rev. Stat. § 442.571(1) (1986) prevents
acqui sition of agricultural land by aliens. The statute
applies to any transfer by Praschma to his sons, but does
not apply to Praschma's holding of the | and because the
statute becane effective after Praschma acquired his | and
and contains a grandfather clause exenpting |ands held by
aliens before the effective date of the statute. M.
Rev. Stat. 88§ 442.576(1) (1986), 442.586 (1986 & Supp.
1994). M. Rev. Stat. 8§ 442.576 provides the neans for
enforcing the schene. Upon learning of a violation, the
attorney general is instructed to obtain a court order
requiring the alien owner to






and

and,

di sm ss
cl ai ms.
it
no

m ght

facto

di vest hinself of the land. |If the alien does not conply
with the order within two years, the land is sold at
public sale.

Praschma brought an action for injunctive relief,
arguing that Mssouri's statutory schene is
unconstitutional on its face and as applied because it
vi ol ates (anpbng ot her things) the Takings Cl ause of the
Fifth Amendnent, the Ex Post Facto O ause, and the Due
Process and Equal Protection C auses of the Fourteenth
Amendrent. The district court dismissed the action
because it found that Praschma | acked standi ng, and
Praschma tinely appeal ed.

Von Kerssenbrock-Praschnma v. Saunders, 48 F.3d 323, 324-25 (8th
Cir. 1995). This Court reversed the district court's dismssa

remanded, hol di ng that Praschnma had suffered injury in fact
thus, had standing. I|d. at 325-26.

Upon remand, the district court granted a notion to
Praschma's due process, just conpensation, and state |aw
In dismssing the takings claim the district court held that
| acked jurisdiction over the claimbecause Praschma "has made
attenpt to avail hinself of the many adequate renedi es that

be afforded himin the state courts of Mssouri . . . ." Oder
(Feb. 16, 1996) at 11, reprinted in J. A at 59.

The district court then called for notions for summary
j udgnent on Praschma's renmmining equal protection and ex post

clains. On April 17, 1996, the district court granted summary
judgnent in favor of the state officials. |In granting sumary
judgnent on the equal protection claim the court held that the
M ssouri statute was rationally related to a legitinmate state
interest and that Praschma had failed to provide evidence of

i nvidious discrimnation. Praschnma appeals.






Praschma first argues that enforc enent of the M ssouri
statute would violate the FCN Treaty. W decline to consider

this
argunent for the first tinme on appeal
The general rule is that "[n]Jormally, a party may not
rai se an
issue for the first tine on appeal as a basis for reversal."
Seniority Research Group v. Chrysler Mdtor Corp., 976 F.2d
1185,
1187 (8th Cir. 1992) (citing cases); see also Singleton v.
wil ff,
428 U.S. 106, 120 (1976) ("It is the general rule, of course,
t hat
a federal appellate court does not consider an i ssue not passed
upon below. "); Mdad v. Arkansas State Police Dep't, 111 F. 3d
585,
587 (8th Cir. 1997) ("W have exam ned the record carefully and
we

find no evidence that this i ssue was ever raised in the
district

")
Cr.

court . . . . We therefore decline to consider the issue
Kosul andi ch v. Survival Tech., Inc., 997 F.2d 431, 433 (8th

1993) (" Notwi thstanding the dubious validity of these clains,
we
will not address them head-on for the first tine on appeal.").

As this Court has stated:

The rationale for the rule is twofold. First, the record
on appeal generally would not contain the findings
necessary to an evaluation of the validity of an
appel l ant's argunents. Second, there is an inherent
injustice in allowing an appellant to raise an issue for
the first tine on appeal. A litigant should not be
surprised on appeal by a final decision there of issues
upon which they had no opportunity to introduce evidence.
A contrary rule could encourage a party to "sandbag" at
the district court level, only then to play his "ace in
the hole" before the appellate court.

Stafford v. Ford Mdtor Co., 790 F.2d 702, 706 (8th G r. 1986)
(citations onitted); see also Singleton, 428 U S. at 120.






In this case, our consideration of the FCN Treaty issue

woul d

inmplicate both of these rationale. First, we are not satisfied

that the record on appeal contains all of the findings
necessary

for a full evaluation of Praschma's argunent. See Stafford,
790

F.2d at 706. Specifically, were Praschma to prevail in arguing

that the Mssouri statute conflicts with the FCN Treaty,
unr esol ved

factual issues would remain regardi ng whether the FCN Treaty
even

applies to the anticipated transfer of Praschma's M ssouri

agricultural land to his sons. For exanple, the state
officials

argue that the evidence nay establish that the transfer is not

related to the conduct of Praschma's commercial enterprise and

therefore not within the scope of the FCN Treaty's provisions.

Al t hough we acknow edge our ability to consider the purely

| egal

guestion of whether the Mssouri statute is in conflict with
t he

FCN Treaty, we decline to make such a pronouncenent in a
fact ual

vacuum

Second, we are particularly m ndful of the "inherent

injustice" in allowing Praschma to raise the FCN Treaty issue
for

the first tine on appeal. See id. The state officials should
not

be surprised by a decision based on the FCN Treaty when t hey
had no

opportunity to introduce evidence on that issue. See id. CQur

consideration of the FCN Treaty issue would ratify Praschma's

decision to "'sandbag'" before the district court, and to "play
hi s

"ace in the hole'" before this Court. See id.
_ However, the general rule against consideration of an
i ssue

not passed upon below is not absolute. As the Suprene Court
has

st at ed:

The matter of what questions may be taken up and resol ved
for the first tinme on appeal is one left primarily to the
di scretion of the courts of appeals, to be exercised on
the facts of individual cases. W announce no genera
rule. Certainly there are circunstances in which a
federal appellate court is justified in resolving an



i ssue not passed on bel ow, as where the proper resol ution
i s beyond any doubt or where injustice mght otherw se
result.



Singleton, 428 U S. at 121 (quotations and citations onmitted);

see
al so Seniority Research Group, 976 F.2d at 1187 ("There are
exceptions, as where the obvious result of following the rule
woul d
be a plain miscarriage of justice or would be inconsistent with
substantial justice.").

This is not a case where either "the proper resolution is
beyond any doubt" or "where injustice might otherwi se result."
Singleton, 428 U S. at 121 (quotation omtted). Although we
believe treaty interpretation is of great inportance, we cannot

say
that injustice will result if we fail to accept Praschma's
invitation to interpret the FCN Treaty in this context. But
cf.
Fortino v. Quasar Co., 950 F.2d 389, 391 (7th Cr. 1991)
(considering for the first tine on appeal defendant's position
t hat

treaty provides, not a defense, but rather "essential
background") .

Therefore, because Praschma did not argue to the district
court that the enforcenent of the Mssouri statute would
vi ol ate
the FCN Treaty, we will not consider that issue on appeal.(2)

_ (2) The state officials further argue that Praschma cannot
rai se
the FCN Treaty issue on appeal because one of Praschma's
i nterrogatory answers expressly disavowed his reliance on any
treaty. The relevant question and answer are as follows:

| NTERROGATORY NO. 14: If you contend that any
treaty or agreenent between the United States of Anerica
and the governnent of any other nation are superior to or

pre-enpt or invalidate _ _ 442.591 through 445.591, RSM,
state the nane of each other nation and of each treaty or
agr eenent .

ANSVER: (njection. Wrk Product. | am personally

aware of no such treaty at this tine.
Answers To Def.'s First Set O Interrogs. To Pl. at 7,
reprinted in
J.A at 392.

Al t hough Praschnma presented no argunment to the district



court

that the M ssouri



Praschma next argues that the M ssouri statute denies him

"equal protection of the laws.” U. S. Const. anend. XV, § 1.
In

eval uating whether a statute violates equal protection, the
Supr ene

Court has set forth various standards, including both a strict

scrutiny and a rational basis test. See Grahamv. Richardson
403

U S. 365, 376 (1971) (applying strict scrutiny test which
requires

that the statute be "necessary to pronote a conpelling
gover nnent al
interest"); City of Oeburne v. deburne Living CGr., Inc., 473
U S. 432, 446 (1985) (applying rational basis test which
requires
that the statute be "rationally related to a legitinate
governnental purpose"). Praschma asserts both that: (1) the
constitutionality of the Mssouri statute nmust be subjected to

t he

strict scrutiny test and (2) the Mssouri statute fails both
t he

strict scrutiny test and the rational basis test. W decline
to

address Praschma's first assertion and disagree with his
second.

In granting the state official's notion for summary

j udgnent ,

the district court held that "[t]he goals and concerns
articul at ed
by the legislation's proponents provide

statute violates any treaty, we do not believe
that his interrogatory answer waived such an argunent. See Hl
Lilly & Co. v. Staats, 574 F.2d 904, 910 (7th Cr. 1978)
(" Al t hough
[defendant's] Answer to plaintiff's Interrogatory 10 denied

that 31

U S C 88 53 and 67 were the basis for his 'claimof right to
have

access to and examne' plaintiff's books and records, the
answer

did not constitute an abandonment of reliance on those
provi si ons
.); Qilfoyle v. Accounting Managenent Service, Inc., No.
84
C 10913, 1986 W. 5640, at *1 (N.D. Ill. May 7, 1986) ("The
plaintiff subnmitted an interrogatory to the defendant seeking



t he
identity of any clients the defendant woul d assert were
produced by

Accounti ng Managenent Service for the plaintiff, and the
def endant

responded that he | acked know edge as to what Accounting
Managenent

Service did. Contrary to plaintiff's assertion, this
i nterrogatory

answer does not constitute a waiver of any right to claima

deduction for incone, but the answer did convey to the
plaintiff

that the defendant had no infornmati on on the anpunt of
plaintiff's

i ncone.").



was
t he

court

this

Gpp' n

tinme

scrutiny

Pl.'s

treat

120;

at t enpt

1119,
strict

ei t her

a rational basis for this statute.”" Oder (Apr. 17, 1996) at

reprinted in J.A at 479. Before reaching this conclusion, the
district court first determined that the rational basis test

the proper test to apply in analyzing the constitutionality of
M ssouri statute. |In nmaking this determnation, the district

noted that Praschma did "not dispute [the state official]'s
contention that the rational basis test should be applied in

instance." Id. at 3, reprinted in J. A at 476 (citing Pl.'s

at b).
It is on appeal to this Court that Praschma for the first

argues that the Mssouri statute is subject to the strict

anal ysis. Conpare Appellant's Br. at 28 ("Because the M ssouri
statute creates a classification based on alienage, its
constitutionality nust be reviewed under strict scrutiny."
(quotations, alteration, and footnote onmtted)), and id. at 29
("Strict scrutiny also is mandated in this case because the

M ssouri statute interferes with a fundanental right."), with
Conpl. at 5, reprinted in J. A at 27 ("The Statutes have taken

fundanental right to transfer the farnms without any rationa
basis." (enphasis added)), and Pl."'s Mot. for Summ J. at 1
reprinted in J.A at 74 ("Plaintiff [Praschma] has been treated
unequal ly without any rational basis." (enphasis added)), and

Qpp'n at 3 ("The record in support of M. [Praschma's] Summary
Judgrment shows there can be absolutely no rational basis to
M. [Praschma] so shabbily (and unconstitutionally)."
added)).

Because the district court did not pass upon this issue,

(enphasi s

will not consider it on appeal. See Singleton, 428 U S. at

Dorothy J. v. Little Rock Sch. Dist., 7 F.3d 729, 734 (8th Cr.
1993) ("Wiile conplaints are to be liberally construed, an

to amend one's pleadings in an appellate brief cones too |ate."
(quotation omtted)); cf. United States v. Frame, 885 F.2d

1138 n. 14 (3d Cir. 1989) ("[The defendant] never argued that

scrutiny was appropriate under the equal protection analysis



in his answer and counterclaim his notions before the district

court, his briefs to this court, or during oral argunent.
Thus,

nei ther the governnent nor the district court had the
opportunity

to consider either whether strict scrutiny would be applicable
to

[defendant]'s claim or whether the Act woul d pass
constitutional

nmuster under this



state
by:
famly

and

al i ens
statute
VBM
(hol di ng

| and
pronoti ng

i nterests

nore exacting standard of review. Accordingly, we decline to
address this issue in this appeal.").

Furthernore, we believe that the M ssouri statute is
rationally related to a legitimte governnental purpose. The

officials argue that the statute serves Mssouri's interests
(1) protecting the state's food supply; (2) preserving the
farmsystem (3) slowing the rising cost of agricultural |and;
(4) mrroring restrictions on Anerican's ability to acquire
Eur opean and Japanese |and. Because there is a rational
relationship between the disparate treatnent of nonresident
and these legitimate governnental purposes, the M ssouri

does not violate Praschma's right to equal protection.(3) Cf.

Farns, Inc. v. Spire, 927 F.2d 330, 332-34 (8th Cir. 1991)

that state constitutional provision prohibiting nonfanmly farm
corporations fromowning and operating Nebraska farm and ranch

does not violate equal protection because retaining and
famly farmoperations in Nebraska were legitimte state

and voters reasonably could have believed that

(3) Praschma al so argues that because two M ssouri counties

excluded fromthe statute's restrictions, the statute fails the



rational basis test. W disagree.

Equal protection does not apply to legislative
di stinctions
between political subdivisions. See MGowan v. Maryl and, 366

u. S
420, 427 (1961) ("[We have held that the Equal Protection
Cl ause
relates to equality between persons as such, rather than
bet ween
areas and that territorial uniformty is not a constitutiona
prerequisite. . . [We have noted that the prescription of
different substantive offenses in different counties is
general ly
a matter for legislative discretion."); Reeder v. Kansas City
Bd.
of Police Coomrs, 796 F.2d 1050, 1053 (8th Cir. 1986) ("[T]he
Suprene Court has long held that when the state chooses to
regul ate
differentially, with the laws falling unequally on different
geographi c areas of the state, the Equal Protection Cause is
not
violated so long as there is no underlying discrinination
agai nst
particul ar persons or groups. The Equal Protection Cl ause
protects
people, not places. So long as all persons within the
jurisdictional reach of the statute are equally affected by the
law, it matters not that those outside the territorial reach of
t he

law are free to behave differently." (citations omtted)).






1976)

| and

interests

enacting the initiative would pronote famly farm operations);
Lehndorff Geneva, Inc. v. Warren, 246 N.W2d 815, 825 (Ws.

(holding that a Wsconsin statute making it unlawful for a
nonresident alien to acquire or own nore than 640 acres of |and

W sconsi n does not violate the Equal Protection Cl ause of the
United States Constitution because "[lI]inmting the benefits of

ownership to those who share in the responsibilities and

of residency is not an unreasonabl e exercise of |egislative
choi ce").

V.
Praschma al so argues that the district court erred in

di smssing his takings claimfor |ack of subject matter
jurisdiction.(4) W disagree.

(4) The state officials argue that this Court |acks

jurisdiction

appeal

| aws.

over Praschma's just conpensation clai mbecause the order
dism ssing that claimis not referred to in the notice of

W di sagree.
This Court has stated the governing rules as foll ows:

The requirenent of Federal Rule of Appellate Procedure
3(c) that a notice of appeal "designate the judgnent,
order, or part thereof appealed fromt is a jurisdictiona
prerequisite of the appellate court. . . . The Eighth
Circuit traditionally construes notices of appea
liberally, but the intent to appeal the judgnent in
guestion nust be apparent and there nust be no prejudice
to the adverse party.

Burgess v. Suzuki Mdtor Co., Ltd., 71 F.3d 304, 306-07 (8th
1995).

Here, Praschma's intent to appeal is apparent fromthe
interrelationship between the two district court orders and the
fact that Praschma's Appeal Information Formindicates he wll
argue "constitutional reasons, primarily equal protection of

Appel lant's Form A (Appeal Information Forn), reprinted in



Appel | ees' Br. Addendum at 6. Mbreover, the state officials
fully

argue the takings issue in their brief and do not allege they
have

been prejudiced in any way. Consequently, we wll| address

-10-



The general rule is that a plaintiff nust seek

conpensati on

Comm n v.

an

vi ol ati on

t hrough state procedures before filing a federal takings claim
against a state.(5) See WIlianmson County Reg'| Pl anning

Ham | ton Bank, 473 U.S. 172, 195 (1985) ("[I]f a State provides

adequat e procedure for seeking just conpensation, the property
owner cannot claima violation of the Just Conpensation C ause
until it has used the procedure and been deni ed j ust
conpensation.").(6) The rationale underlying the WIIlianson
requirenent is that "a property owner has not suffered a

of the Just Conpensation Cl ause until the owner has

unsuccessfully

attenpted to obtain just conpensation through the procedures
provided by the State . . . ." |d. Under this



Praschma's takings claim

(5) M ssouri law allows for a property owner to seek

conpensati on

Rev.

j ust

i nver se

wi t hout
act ual

i nvasi on

t hrough an i nverse condemnati on proceeding. See generally M.

Stat. Const. Art. |, 8 26 (1986 & Supp. 1989) ("That private
property shall not be taken or danaged for public use w thout

conpensation."); Tierney v. Planned | ndus. Expansion Auth. of
Kansas City, 742 S.W2d 146, 155 (Mb. 1987) (holding that

condemation action "nmay be maintained in spite of sovereign
immunity to fulfill the [Mssouri state] constitutional conmmand
that property not be taken without just conpensation"); Zumalt
Boone County, 921 S.W2d 12, 15 (Mb. C. App. 1996) ("To state

claimfor inverse condemation, a plaintiff nust allege his
property was taken or damaged by the state for public use

just conpensation. The | andowner does not have to show an
physi cal taking of property, but nust plead and prove an

or an appropriation of sone valuable property right which the

| andowner has to the | egal and proper use of his property which

i nvasion or appropriation directly and specially affects the
| andowner to his injury." (quotations and alternations

omtted)).

claim

cl ai ns

Act ,
from

of

(6) Simlarly, a plaintiff bringing suit against the United
States, rather than an individual state, nust seek conpensation
t hrough federal procedures before filing a federal takings

See WIllianmson, 473 U.S. at 195 ("[We have held that taking

agai nst the Federal Governnent are premature until the property
owner has availed itself of the process provided by the Tucker

28 U.S.C. §8 1491."). The procedure for seeking conpensation
the United States is to file a claimin the United States Court

Federal Clains. See 28 U S.C. 8 1491 (1994 & Supp. | 1995).
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right to

from

seeki ng

U S

Cr.

The

of

Court

a

nei t her

Tucker

| acki ng,

wer e

we do

Second,

f eder al

852

standard, the M ssouri statute has not violated Praschma's
just conpensation because Praschma has not sought conpensation
the state.

Praschma counters that this requirenent only applies to
federal suits seeking danages, not to suits, such as his,

only injunctive relief. Praschma finds support for this
proposition by drawi ng an inference fromHodel v. Irving, 481

704 (1987), aff'g sub nom Irving v. Cark, 758 F.2d 1260 (8th
1985). In lrving, the plaintiffs argued that a federal statute
sei zed property w thout just conpensation and sought both
injunctive and declaratory relief. Irving, 758 F.2d at 1262.

district court found the statute constitutional. 1d. at 1261
This Court reversed, holding that "the statute is in violation

the fifth anendnent."” |d. at 1269. |n Hodel, the Suprene

upheld this Court's reversal of the district court. Hodel, 481
U S at 718. The Suprene Court held that the statute effected

taking without just conpensation. 1d. at 712-18. However,
this Court's nor the Suprene Court's opi ni ons addressed whet her
jurisdiction was | acking because the plaintiffs failed to avai
t hensel ves of the process for conpensation provided by the

Act. Because neither court sua sponte found jurisdiction

Praschma asserts that the courts tacitly acknow edged that the
Wl lianson requirenent did not apply because the plaintiffs

not seeki ng noney damages. W di sagree.

First, as neither court directly addressed the question
not believe the negative inference Praschma draws for the Hode
opi ni ons establishes the proposition that the WIlianson
requi renment only applies to federal suits seeking danages.

we note that the plaintiffs in Hodel were challenging a

rather than a state statute.
Praschma al so relies on Dodd v. Hood River County, 59 F.3d

(9th Gir. 1995). However, Dodd nerely stands for the

proposition



that a federal takings claimagainst a state can be brought in

t he

district court and need not first be presented in state court.
I d.

at 860-61. Dodd says nothing about whether state | aw renedi es
nmust

first be pursued prior to asserting a federal claimfor
equi tabl e
relief in federal court.

-12-



pur sue

Br ady,

deci de

relief

equal |l y

agai nst

Thus, Dodd is distinguishable in that Praschma does not |ack
jurisdiction because he has failed to pursue a federal takings
claimin state court, but rather because he has failed to
the State of Mssouri's procedures for conpensation

Finally, Praschma cites Hornell Brewing Co., Inc. v.
819 F. Supp. 1227, 1244 (E.D.N. Y. 1993), in which the district
court found that, where the plaintiff was seeking a declaratory
judgnent rather than damages, the court had jurisdiction to
the takings claim even though the plaintiff had not sought
pursuant to the Tucker Act.

We do not find Praschnma's use of authority persuasive, and
therefore we hold that the WIllianmson requirenent applies

to takings clains for danmages and equitable relief brought
the states.

In reaching this conclusion, we find particularly

persuasi ve

1481,

a simlar holding of the Eleventh Circuit:

[Tl he only federal constitutional ground supporting the
district court's injunctionis [plaintiff]'s Fifth
Amendnent takings claim That claim however, is not
ripe. See WIIlianson County Regional Pl anning Commn v.
Hami | ton Bank, 473 U.S. 172, 186, 105 S. C. 3108, 3116,
87 L.Ed.2d 126 (1985). A Takings d ause cl ai mdoes not
becone ripe unless the state provides no renedy to
conpensate the | andowner for the taking. A property
owner cannot claima violation of the O ause unless the
state provides the | andowner no procedure (such as an
action for inverse condemmation) for obtaining just
conpensation. W IlIlianmson, 473 U S. at 195, 105 S.Ct. at
3121.

Bi ckerstaff Cay Prods. Co., Inc. v. Harris County, 89 F.3d

1490-91 (11th G r. 1996) (enphasis added).



- 13-



We al so find support for our conclusion fromthe D.C
Circuit's opinion in Transohio Sav. Bank v. Director, Ofice of
Thrift Supervision, 967 F.2d 598 (D.C. Cir. 1992). 1In

Tr ansohi o,

upon

t he

t he

the court addressed the question of whether the WIIlianmson
requi rement bl ocked district court jurisdiction over a takings
claimfor injunctive relief against the Federal Governnment. In
dicta, the Transohio court concluded that there was a |limt

the district court's jurisdiction and that "the district court
shoul d accept jurisdiction over takings clains for injunctive
relief in the few cases where a Clains Court renedy is so

i nadequate that the plaintiff would not be justly conpensated."
Id. at 613 (quotations onmitted). 1In the context of a claimfor
injunctive relief against a state, we hold that the district
court's jurisdictionis simlarly limted. W expressly |eave
undeci ded the question, not argued in this appeal, of whether

district court would have jurisdiction over a takings claimfor
injunctive relief where the state renedy is "so i nadequate that

plaintiff would not be justly conpensated." See id.

(quot ati ons

have

af firned.

omtted).
Thus, the district court properly found that it did not

jurisdiction over Praschma's takings claim

V.
Accordingly, the judgnent of the district court is
A true copy.
Attest:

CLERK, U.S. COURT OF APPEALS, EIGHTH CI RCUT.
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