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HANSEN, Circuit Judge.

A ynn Watt appeals the district court's denial of his notion to
reduce his sentence, filed pursuant to 18 U.S.C. 8§ 3582(c)(2) (1994). W
reverse and remand for further proceedings.



On February 4, 1993, Watt pleaded guilty to one count of attenpting
to possess with the intent to distribute over 100 nmarijuana plants, in
violation of 21 U S.C 88 841(a)(1l), 841(b)(1)(B), and 846 (1988). In
exchange for his plea, the governnent agreed not to file any other crimna
charges for Watt's conduct prior to the date of the plea agreenent that
involved his controlled substance-related activities in the Eastern
District of Mssouri. The government agreed to nmake known to the court any
cooperation provided by Watt but did not promise to file a notion for a
downwar d departure on that basis.

At sentencing, July 28, 1993, the district court adopted the
presentence investigation report (PSIR), which attributed 980 narijuana
plants to Watt. Appl yi ng the weight-per-plant equival ency conversion
ratio of the 1992 Sentencing Quidelines, the PSIR cal cul ated a base of fense
| evel of 30. See United States Sentencing Conmi ssion, Quidelines Manual
8§ 2D1.1(c)* & conmment. (backg'd) (Nov. 1992) (instructing courts to treat
each plant as equival ent to one kil ogram of narijuana when the total plants
i nvol ved exceeds 50 plants, unless the actual weight of the marijuana is
greater). The district court adjusted Watt's base of fense | evel, applying
a two-level upward adjustnent for the possession of a firearmand a three-
| evel downward adjustnent for acceptance of responsibility, resulting in
an adj usted Quidelines offense level of 29. Watt's crimnal record pl aced
himin crimnal history category II1. These determ nations yielded a
sentencing range of 108 to 135 nonths of inprisonnent. Because Watt had
provi ded the governnent with substantial assistance, the governnent noved
for a downward departure bel ow the applicable GQuidelines range, pursuant
to USSG 8§ 5K1.1, and below the statutory nmandatory m nimum sentence,
pursuant to 18 U S.C. 8§ 3553(e). The district court departed from the
applicable @iidelines range but did not depart below the five-year
statutory mandatory m ni mum sentence. The court sentenced Watt to a 60-
month term of inprisonnent, to be followed by four years of supervised
release. W affirned this sentence on direct appeal. United States v.
Watt, 26 F.3d 863, 865 (8th Cir. 1994).




Ef fective Novenber 1, 1995, over two years after Watt's sentencing
hearing, the United States Sentencing Conm ssion adopted Anendnent 516 to
t he Sentencing Guidelines, which reduced the weight attributable to each
pl ant of narijuana for sentencing purposes. USSG App. C, Anend. 516 ( Nov.
1995). See United States v. Risch, 87 F.3d 240, 243 (8th Cir. 1996).
Amendnent 516 |owered the weight-per-plant ratio from one kil ogram per
marijuana plant to 100 grans per plant. USSG & 2D1.1(c) (Note E) &
coment. (backg'd) (Nov. 1995). The Sentencing Commission expressly
provided that this anmendnent applies retroactively, USSG § 1Bl.10, p.s.
(Nov. 1995), which gives sentencing courts the discretionary authority to
nodi fy a sentence under 18 U.S.C. 8 3582(c)(2). United States v. Adans,
104 F.3d 1028, 1029 (8th Cir. 1997). "Under section 3582(c)(2), a
defendant sentenced to inprisonnent based on a sentencing range
subsequently lowered by the Sentencing Conmi ssion nay be entitled to a

sentence reduction if the district court determnes, in light of the
factors set forth in 18 U . S.C. 8§ 3553(a), that a reduction is consistent
with applicable policy statenents issued by the Cormission." United States

v. WIllians, 103 F.3d 57, 58 (8th Cir. 1996) (citing USSG § 1B1.10(a),
p.s.).

Pursuant to section 3582(c)(2), Watt sought a reduction in his
sentence, asking the district court to apply the new 100 gram per-pl ant
equi val ency ratio retroactively. Watt stated that under the new anendnent
his adjusted offense | evel would be 23, yielding a sentencing range of 57
to 71 nonths of inprisonnent rather than his original range of 108 to 135
months. Watt's original sentence of 60 nonths is well within the new
CQui del i nes range he asserts. Neverthel ess, he seeks a sentence reduction
because at the original sentencing, the governnent noved for a departure
bel ow t he Quidelines range and bel ow the statutory mandatory mini nrum and
the district court departed well below the Quidelines range. Consequently,
Watt argues that applying Arendnent 516 entitles himto a new point from
whi ch departure should occur, and he argues that he is entitled to a
departure from this new Quideline range (and necessarily below the
statutory mandatory m ni num sentence) proportionally equal to the departure
granted at the original sentencing.



In opposition to Watt's notion, the governnent noted that Watt has
al ready benefited froma reduced sentence because his originally inposed
60-nmont h sentence is approximtely 50 per cent less than the applicable
Quidelines range at the tine of his original sentencing. The governnent
noted al so that Watt is subject to a five-year statutory nmandatory m ni num
sent ence because the quantity of marijuana plants he was hel d accountabl e
for exceeded 100. The governnent argued that, while it originally noved
for a departure below the Sentencing Quidelines range and below the
mandat ory nini num sentence, it would not have done so had the current
anmendnent been effective at the tinme of the original sentencing. The
governnent also argued that the value of Watt's assistance no |onger
warrants departure and that Watt's potential value as a wtness was
seriously conprom sed by his subsequent escape fromprison. Additionally,
t he governnent argued that its decisions not to charge Watt with an 18
US.C. 8 924(c) firearnms violation (nmandating a consecutive five-year
sentence) and not to file notice of Watt's status as a repeat drug
of fender (mandating a mninmumten-year, rather than five-year, sentence)
were nmade in reliance on an expected Quidelines range of 108 to 135 nonths.
For these reasons, the government asserted that a further reduction to
Watt's sentence was not warranted.

The district court denied Watt's notion to reduce his sentence in
a handwitten, one-line ruling endorsed on the governnent's response to
Watt's notion. The court stated, the "notion to reduce sentence is denied
for the reasons set out in the [governnent's] response." (Appellant's App.
F.) Watt appeals, arguing that the district court erred in denying the
noti on because by adopting the governnent's response, the court considered
facts contrary to those in the record at the tinme of Watt's original
sentencing and i nappropriately considered facts that occurred subsequent
to the tine of the original sentencing.

To determine whether and to what extent a sentence reduction is
warranted on the basis of an amendnent designated to apply retroactively,
the Quidelines instruct the sentencing court to consider what sentence it
woul d have inposed had the retroactive



amendment been in effect at the time the defendant was sentenced. USSG
8§ 1B1.10(b), p.s. To determ ne the anended Quideline range, the court nust
substitute only the retroactive anendnent for the correspondi ng Gui deline
provision that applied at the tine of the defendant's original sentencing.

Id. 8§ 1B1.10 conment. (n.2). Al other Quideline application decisions
remai n unaff ect ed. Id. W have stated that it is "inplicit in this
directive that the district court is to leave all of its previous factua

deci sions i ntact when deciding whether to apply a guideline retroactively."
Adanms, 104 F.3d at 1031. After determ ning the anended Qui deline range and
consi deri ng where the court woul d have sentenced the defendant had the new
range been in effect at the tinme of the original sentencing, the court nust
consider the factors set forth in section 3553(a) and nake a di scretionary
determ nati on of whether to reduce the defendant's term of inprisonnent.

18 U.S.C. 8§ 3582(c)(2). See United States v. Coohey, 11 F.3d 97, 101 (8th
CGr. 1993) (USSG 1Bl1.10 does not nandate retroactive application but gives
the sentencing court discretion to reduce the sentence). Section 3553(a)
provides a list of relevant factors to consider in every sentencing
determ nation, including the nature and circunstances of the offense, the
hi story and characteristics of the defendant, the need for the sentence to
reflect the seriousness of the offense and to protect the public from
further crimes, the kinds of sentences avail able, and any pertinent policy
statenent issued by the Sentencing Conmission. 18 U S.C. § 3553(a).

Reduced to its essence, a notion to nmodify a sentence under
section 3582(c) occasioned by a retroactive anendnent which alters a
previous Quideline range, requires a district court to nake two distinct
determinations. First, by substituting only the anmended sentenci ng range
for the originally determ ned sentencing range, and |eaving all other
previous factual decisions concerning particularized sentencing factors
(e.g., role in the offense, obstruction of justice, victim adjustnents,
nore than mninmal planning, acceptance of responsibility, nunber of plants,
etc.) intact, the district court nust determ ne what sentence it woul d have
i nposed had the new sentencing range been the range at the tine of the
original sentencing. Second, having nade the first



determi nation, the district court nmust consider that determ nation together
with the general sentencing considerations contained in section 3553(a)
and, in the exercise of its thus inforned discretion, decide whether or not
to nodify the original sentence previously inposed.

In this case, the district court's one-line ruling, denying the
notion to reduce the sentence "for the reasons stated in the [governnent's]
response,"” (Appellant's App. F), conpletely onmts the first step of the
deci si on- maki ng process prescribed by the Quidelines. As noted above, the
first step requires the sentencing court to consider what sentence it would
have i nmposed had the retroactive anmendnent been in effect at the tine the
def endant was sentenced. USSG § 1B1.10(b), p.s. The district court's
cryptic denial of the notion gives no indication to this court that the
district court considered this factor. A sentencing court abuses its
di scretion by not considering a relevant factor that shoul d have been given
significant weight. See United States v. MNeil, 90 F.3d 298, 300 (8th
Cir.) (noting the sentencing court also abuses its discretion by
considering and giving significant weight to an inproper factor or by
considering all proper factors but making a clear error in judgnent), cert.
denied, 117 S. . 596 (1996). The denial of Watt's notion for a sentence
reduction, absent any indication that the district court considered what
woul d have been an appropriate sentence under the retroactive anmendnent,
constitutes an abuse of discretion. On renmand, the district court nust
consi der what sentence it would have inposed had the anendnent been in
effect at the tinme of the original sentencing.

Because we remand for reconsideration of Watt's notion for a
sentence reduction, we will briefly address Watt's argunents that the
district court considered inproper factors in denying his notion to nodify.
Watt contends that the district court should not have considered what
ot her charges the governnent might have been able to file had it not
entered the plea agreenent. Wile we agree that the district court should
not specul ate about what charges the governnent chose not to pursue, the



district court is free to consider the conplete nature of the defendant's
crime pursuant to section 3553(a).

Watt also argues that the district court erred by not granting his
motion to nodify his original sentence because, although his origina
departure-driven sentence is within the new anended sentenci ng range, the
court is bound to honor its original decision to grant a departure, and to
now depart from the anmended Guidelines range based upon Watt's prior
substantial assistance. W disagree. The Guidelines instruct that when
a district court considers what sentence it would have inposed had the
amendrrent been in effect at the tinme of the original sentencing, the court
considers the anended Guidelines provision, but "[a]ll other guideline
application decisions remain unaffected.” USSG § 1B1.10 conment (n.2).
A discretionary decision to depart fromthe Guidelines range on the basis
of substantial assistance made at the original tinme of sentencing is not
a "guideline application decision" that remains intact when the court
considers the new Quideline range. |d. The district court's discretionary
deci sion of whether to depart fromthe new anended Gui delines range based
upon Watt's prior substantial assistance is not dictated or nandated by
either its prior decision to depart or by the extent of its prior
departure, because "the benefit accruing froma | owered sentenci ng range
i s independent of any substantial -assi stance considerations."” WIIlians,
103 F.3d at 58. The district court retains unfettered discretion to
consi der anew whether a departure from the new sentencing range is now
warranted in light of the defendant's prior substantial assistance.

Finally, Watt argues that the district court erred by considering
hi s subsequent escape, for which he was independently prosecuted and
sentenced. For purposes of considering where in the new Cuidelines range
the court would have sentenced Watt, the subsequent escape is not a
rel evant factor. However, it is appropriate for the district court to
consider his wescape as relevant to the defendant's nature and
characteristics when determ ning whether ultimately to grant the notion to
nodi fy his sentence. The factors of section 3553(a) are relevant to the
district court's ultimte



deternination of whether to grant or deny the notion to nodify Watt's
sentence, after the court first considers what sentence it would have
i nposed had the retroactive anendnent been in effect at the tine of the
ori gi nal sentencing.

While "[w e know of no authority that requires the court nechanically
to list every consideration" when it considers a sentencing reduction, the
district court nust state reasons for its decision and there nust be somne
indication that the court has considered the rel evant factors. Adans, 104
F.3d at 1031. In this case, the district court nerely adopted the
governnent's entire response as its reason for denying Watt's notion to
reduce his sentence. As discussed above, that response gives no indication
that the district court first considered what sentence it would have
i nposed had the amendnent applied at the tine of the original sentencing.
This is not to say that the district court nust grant the notion to reduce
Watt's sentence on renmand. Regardless of the outconme of the notion, in
order for this court to conclude that the district court appropriately
exercised its discretion, the record nust give sonme indication that the
district court took into its discretionary decision the considerations
required by the Guidelines.

For the reasons stated above, we reverse the judgnent of the district

court and remand for reconsideration of Watt's section 3582(c)(2) notion
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