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Steven C. Taylor appeals the district court's?! denial of his
motion to suppress evidence gathered pursuant to Taylor's
warrantless arrest. W affirm

The Honorable Lyle E. Strom United States District Judge for
the District of Nebraska, adopting the Report and Recommendati on of
t he Honorabl e Kathleen A Jaudzems, United States Magi strate Judge
for the District of Nebraska.



BACKGROUND

Omaha police arrested a drug dealer in April 1995, who agreed
to cooperate with authorities. The newy acquired informant knew
his source of nethanphetamne only as "Steve," but provided police
with "Steve' s" tel ephone nunber, address, and a description of his
vehi cl e. O ficers checked out this information and identified
Steven Taylor as the supplier. Under the officers' supervision
the informant then called Steve and arranged for delivery of
met hanphetam ne to room 103 of the Savannah Suites Mtel. The
i nformant warned that "Steve" was "fanmous for being |ate" but that
he always arrived with drugs as prom sed. The final phone call was
placed at 6:00 in the evening, and a tape recording of the
conversation reveals "Steve" prom sing that he was on his way. At
7:00 p.m Taylor arrived at room 103 of the Savannah Suites and
found police waiting. Taylor was arrested and searched. He was
carrying an ounce and a half of methanphetam ne, a scale, a |oaded
.38-caliber revolver, and a set of nunchakus. Tayl or was infornmed
of his rights, agreed to be interviewed and quickly confessed.

After he was indicted, Taylor noved to suppress all evidence
obtained as a result of his arrest, including the itens recovered
fromhis person and his incrimnating statenents. He argued that
the arrest was unsupported by probable cause, in violation of the
Fourth Amendnent of the United States Constitution. The nmagistrate
j udge conducted an evidentiary hearing and nade a reconmmendati on
that the notion be deni ed, which recomendation the district court
adopt ed. Taylor then entered a conditional plea of quilty to
charges that he possessed nethanphetamne with the intent to
distribute it, in violation of 21 U S.C. SS 841(a)(1) and that, as



a felon, he violated 18 U S.C. SS 922(g)(1) by possessing a
firearm He appeals the suppression ruling.

1. DI SCUSSI ON

W will only overturn a district court's finding of probable
cause to make a warrantless arrest if it is clearly erroneous.
United States v. Mirgan, 997 F.2d 433, 435 (8th Cr. 1993).
Det erm ni ng probabl e cause to arrest requires the court to focus on

the nonment the arrest was nmade and to ask whether "the facts and
circunmstances within [the officers'] know edge and of which they
had reasonably trustworthy information were sufficient to warrant
a prudent man in believing that the petitioner had conmtted or was
commtting an offense.” Beck v. Onhio, 379 U S. 89, 91 (1964).
This cal cul ati on "does not depend upon individual facts; rather it

depends on the cunul ative effect of the facts in the totality of
the circunstances.” United States v. Brown, 49 F.3d 1346, 1349
(8th Cr. 1995).

Taylor relies on United States v. Everroad, 704 F.2d 403 (8th
Cir. 1983) to argue that his nmere presence in a |location known to

be the site of crimnal activity was insufficient to establish
probabl e cause for his arrest. This is a correct statenment of the
law, but it has very little relevance to these facts. Taylor was
not arrested nerely because of his physical |ocation. The Omha
police believed Taylor was conmtting a crinme because of
intelligence provided by a previously unknown informant. The
pertinent inquiry, then, is whether the informant was sufficiently
trustworthy to support the officers' belief that Tayl or was engaged
in crimnal activity.



"Where a previously unknown informant provides information,
the informant's lack of a track record requires <one independent
verification' to establish the reliability of the information."
United States v. Amaya, 52 F.3d 172, 174 (8th Cr. 1995) (quoting
Brown, 49 F.3d at 1349). This confirmation can consist of

verifying details that would not, standing alone, lead police to
suspect a crine. United States v. WIlson, 964 F.2d 807, 809-10
(8th Cr. 1992).

Here, the informant correctly identified Taylor's address,
phone nunber, vehicle and first nanme. He also correctly predicted
that Taylor would arrive at room 103 of the Omaha Savannah Suites
on a certain date, even including a warning that Taylor would be
| ate. Taken together, these facts established sufficient grounds
to support a belief that Taylor was commtting or had commtted an
of fense invol ving drug trafficking.

At the suppression hearing, defense counsel sought to explore
the informant's crimnal history, arguing that the informant's
prior convictions undermned his credibility. The nagistrate judge
sustai ned objections to this line of inquiry, which Taylor asserts
was an abuse of discretion.? W disagree.

Tayl or reports that the objections were sustained based on
Federal Rule of Evidence 403. Qur review of the transcript
i ndi cates that the objections were not based on undue prejudi ce but
on rel evance, which is guided by Rule 401. W review rulings based
on either provision for abuse of discretion. United States v.
Johnson, 934 F.2d 936, 941 (8th Gr. 1991) (Rule 403) and United
States v. Scholle, 553 F.2d 1109, 1124 (8th Cir. 1977) (Rule 401).
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When an informant's data is at |east partially corroborated,
attacks upon credibility and reliability are not crucial to the
finding of probable cause. United States v. d adney, 48 F.3d 309,
313 (8th Gr. 1995); United States v. Hunphreys, 982 F.2d 254, 259
(8th Cr. 1992). Therefore, the police were not required to

investigate the informant's crimnal background before |ending
credence to a story which they had already confirmed in many
respects. The magi strate judge did not abuse her discretion in
excluding evidence of the informant's crimnal record or police
know edge t hereof.

[11. CONCLUSI ON

We have carefully considered each of Taylor's argunents and
find themto be without nerit. The decision of the district court
is affirmed.
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