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HANSEN, Circuit Judge.

Bonnie Bell filed this action pursuant to 42 U S.C. 8§ 1983 and 42
U S C 8§ 1985(3), based on an incident where she was sexual |y assaul ted by
former police officer Randy Alan Fow er, and the other defendants'
subsequent failure to investigate her charges agai nst



Fowl er. Bell also alleged several pendent South Dakota state |aw clains
based on the incident. The district court® concluded that all of Bell's
clains are barred by the applicable statute of linmitations and accordingly
granted sumary judgnent for the defendants. Bell appeals, arguing that
t he defendants should be equitably estopped fromasserting the statute of
limtations defense, that her § 1983 claim alleging the departnent's
failure to investigate her charges of sexual assault and her § 1985(3)
conspiracy claimare not barred by the applicable statute of limtations,
and that the district court erred in denying her notion for additiona
di scovery. W affirm

In the early norning hours of July 7, 1991, Bonnie Bell was sexually
assaul ted by Randy Fow er, who at that time was a uniforned police officer
in North Sioux Gty, South Dakota. Fow er sexually assaulted Bell at the
police station under threats that he could charge her with operating a
nmotor vehicle while intoxicated if she did cooperate with his advances.
Fow er was |ater prosecuted for this assault, and the Suprene Court of
South Dakota affirned his convictions for attenpted second degree rape,
sinpl e assault, and sexual contact. State v. Fowler, 552 NNW2d 391 (S.D
1996) .

On July 13, 1994, Bell commenced the present civil rights action
agai nst Fowl er, forner Chief of Police Scott Price, various unknown police
officers, Mayor Wlliam Merrill, and the city of North Sioux City. Bel
asserted a § 1983 cause of action, clainmng that the defendants subjected
her to excessive force through the sexual abuse and the threats of crimna
charges, and that they

The Honorabl e John B. Jones, United States District Judge
for the District of South Dakota.

-2



interfered with her right to seek redress for her injuries by covering up
the officer's msconduct. Bel| asserted a 8§ 1985(3) cause of action,
claimng that the defendants conspired to deprive her of equal protection
of the laws. Bell also asserted South Dakota state |aw clainms of assault
and battery, intentional infliction of severe enotional distress, and
negl i gence.

The district court granted the defendants' notion for summary
judgnent, concluding that Bell's clains are barred by the applicable three-
year South Dakota statute of limtations. In so ruling, the district court
rejected Bell's argunents that the defendants shoul d be equitably estopped
fromasserting the statute of limtations. A so, the district court denied
in part Bell's notion to take additional depositions. Bell appeals.

"We review the district court's grant of summary judgnent de novo,
applying the sane standard as the district court and exanmining the record
in the light nost favorable to the nonnoving party." Barge v. Anheuser-
Busch, Inc., 87 F.3d 256, 258 (8th Cir. 1996). Summary judgnent is
appropriate when the record reveals that there is no genuine issue of

material fact and that the noving party is entitled to judgnent as a matter
of | aw. Disesa v. St. lLouis Conmmunity College, 79 F.3d 92, 94 (8th Cir.
1996). See Fed. R Civ. P. 56(c). Sunmary judgnent is also appropriate

when the plaintiff has failed to make a sufficient showi ng of the existence
of an essential elenment of her case. Celotex Corp. v. Catrett, 477 U S.
317, 322-23 (1986).

A

Bel | contends that the district court erred in concluding that her
action is barred by the statute of limtations, though she



concedes that her state | aw assault and battery claimis barred by a two-
year state law statute of limtations. Neither & 1983 nor § 1985(3)
contains a specific statute of limtations. The Suprene Court has
instructed courts to apply the nost anal ogous state statute of limtations
to clains made under these provisions. WIson v. Garcia, 471 U S. 261
266-68 (1985). In South Dakota, a specific statute provides that civi

rights actions nust be brought within three years after the alleged

constitutional deprivation occurred or the action will be barred. See S. D
Codified Laws Ann. § 15-2-15.2 (M chie Supp. 1996).

It is undisputed that Fow er assaulted Bell in the early norning
hours of July 7, 1991. Bell filed the instant action on July 13, 1994, six
days beyond the applicable three-year linmtations period. Thus, the
straightforward application of the linmtations period results in a
conclusion that Bell's cause of action is tinme-barred to the extent her
clains rest on the actual sexual assault.

Bell attenpts to defeat the limtations period by asserting that the
def endants should be estopped from raising the statute of linitations
def ense by reason of their msleading conduct toward her. She clains that
during a May 1994 interview with then Police Chief Ensley concerning the
assault, she infornmed Ensley that she did not know the date of the attack
but she knew that it had occurred inmediately after a street dance. Bel
contends that Ensley contacted the city finance officer, Liesel Hallwas,
who said that the date of the dance was July 17, 1991; Bell also contends
that Ensley in turn provided her with this date. Hallwas |ater discovered,
however, that in fact the date of the dance was July 6, 1991. This neans
that the assault occurred in the early norning hours of July 7, 1991.
Hal I was inforned Ensley of her error prior to the expiration of the statute
of limtations in this case, but Ensley did not relay this information to
Bell. Bell contends that



t he defendants should be equitably estopped fromasserting the statute of
limtations defense because Ensley failed to provide her with the correct
date of the dance.

The district court rejected Bell's argunent, concluding that Bell was
not entitled to equitable estoppel under either South Dakota |aw, which the
court determned required a showing of fraud, or federal law. Bell argues
that only federal equitable estoppel principles apply and that in any
event, the district court incorrectly required a showing of fraud under
South Dakota | aw. Qur reading of the record reveals that the district
court rejected Bell's equitable estoppel claimon both federal and state
grounds, finding no basis for the claimunder either on the facts of this
case. ?

This court has not yet had occasion to determ ne whether federal
courts should apply federal or state equitable estoppel principles when
borrowing a state statute of limtations in a civil rights action. The
parties correctly observe that courts have

2The district court actually stated that there is no basis
for "equitable tolling"” in this case. Equitable estoppel and
equitable tolling are two distinct concepts often blurred by

i nconsi stent use of the term nology. "Qur court has occasionally
used the termequitable tolling as a bl anket phrase which
i ncluded equitable estoppel as well." Dring v. MDonnell Dougl as

Corp., 58 F.3d 1323, 1328 (8th Cr. 1995). As a rule, however,
"“[elquitable tolling is appropriate when the plaintiff, despite
all due diligence, is unable to obtain vital information bearing
on the existence of his claim'" [|d. (quoting Chakonas v. Gty
of Chicago, 42 F.3d 1132, 1135 (7th Cr. 1994)) (alteration in
original). Equitable tolling does not require any m sconduct on
the part of the defendant. [d. On the other hand, the doctrine
of equitable estoppel focuses on the defendant's conduct. 1d. at
1329. Equitable estoppel presupposes that the plaintiff knows of
the facts underlying the cause of action but delayed filing suit
because of the defendant's conduct. 1d. Bell correctly refers
to the doctrine of equitable estoppel because she was aware of
the exi stence of her claimand her argunent focuses on the
conduct of a defendant, the city through its police chief and
finance officer, which she contends caused her to delay filing
her cause of action.
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reached differing conclusions. Conpare Snith v. City of Chicago, 951 F.2d
834, 841 (7th Cir. 1992) (holding federal courts, when borrowing state
statutes of limtations, should apply the state doctrine of equitable

tolling but the federal doctrine of equitable estoppel) and Cange V.
Stotler & Co., 826 F.2d 581, 585-86 (7th Gr. 1987) (sane) with Keating v.
Carey, 706 F.2d 377, 382 (2d Cir. 1983) (holding federal courts should
apply the state's equitable estoppel doctrine when borrowing a state's
statute of limtations). See also Cange, 826 F.2d at 599-600 (East erbrook
J., concurring) (observing that Seventh Grcuit's approach appears contrary

to Suprene Court precedent).® W need not resolve the issue in this case,
because we conclude, as did the district court, that equitable estoppel is
not available to Bell under either South Dakota |law or federal equitable
est oppel principles.

Li kewi se, while we recognize a conflict within South Dakota's
application of equitable estoppel, we need not reconcile that conflict in
this case. Bell argues that, <contrary to the district court's
determ nation, fraud is not a necessary elenent of equitable estoppel in
South Dakota. We agree with her observation that the Suprenme Court of
South Dakota has divergent lines of cases defining the elenents of
equi table estoppel. One |line of cases requires fraud, false
representations, or conceal nent of naterial

\\é note that, although we need not resolve the issue in
this case, the Suprene Court has strongly indicated that federa
courts should apply both the state's equitable tolling and
equi tabl e estoppel principles when it borrows the state's statute
of limtations. See Wlson v. Garcia, 471 U S 261, 269 (1985)
(state | aw governs "the length of the limtations period, and
closely related questions of tolling and application"); Board of
Regents v. Tomanio, 446 U. S. 478, 484-86 (1980) (federal courts
shoul d borrow forum state's nost anal ogous statute of limtations
as well as its body of tolling rules); Johnson v. Railway Express
Agency. Inc., 421 U S. 454, 463-65 (1975) ("In virtually al
statutes of limtations the chronol ogical Iength of the
[imtations period is interrelated with provisions regarding
tolling, revival, and questions of application.").
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facts, while another line of cases requires only that a party be nmisled to

his detrinment by statenents or actions of the other party. See Harnon v.
Christy Lunber, Inc., 402 NW2d 690, 693 (S.D. 1987). Mbdst recently, the
Suprene Court of South Dakota held that fraud is a necessary el enent of
equitable estoppel. See Crouse v. Crouse, 1996 W 428003, at *4 (S.D
July 31, 1996) ("Essential to equitable estoppel is the presence of fraud,

fal se representations, or conceal nent of material facts."). |In Kahler
Inc. v. Wiss, 539 NW2d 86, 91 (S.D. 1995), the court stated as follows:

"[Flalse representations or conceal ment of
material facts nust exist, the party to whomit was
made must have been without know edge of the real
facts, the representations or conceal nent nust have
been with the intention that it should be acted upon
and the party to whom it was nade nust have relied
thereon to his prejudice or injury. There can be no
estoppel if any of these essential elenents are
| acking, or if any of them have not been proved by
cl ear and convinci ng evi dence

An essential elenment of equitable estoppel is
fraud. There nust be sone intended deception in the
conduct or declaration of the party to be estopped or
such gross negligence on his part as to anpbunt to
constructive fraud. "

Id. (quoting Century 21 Associated Realty v. Hoffman, 503 N.W 2d 861, 866
(S.D. 1993)) (alteration in original). See also Erickson v. County of
Brooki ngs, 541 N.W2d 734, 737 (S.D. 1996) (noting that absent a duty to
speak there nust be intended deception, not sinply "innocent silence or

inaction," in order for equitable estoppel to apply); Smth v. Neville, 539
N. W2d 679, 682 (S.D. 1995) (san®).

Even assumng fraud is not necessary in every equitable estoppel
case, the situation at hand is closely akin to those where intended
deception has been required. The South Dakota courts have



clearly held that equitable estoppel should be used sparingly against a
public entity. See Neville, 539 NW 2d at 682; Hanson v. Brookings Hosp.

469 N. W 2d 826, 829 (S.D. 1991). These cases indicate that equitable
estoppel may be applied against public entities only in those instances in

which the entity or its enployees actively mslead or deceive an individua
with the intent that the individual alter his position to his detrinent.
See Erickson, 541 N W2d at 737; Neville, 539 N.W2d at 682. I n ot her
wor ds, these cases suggest that for equitable estoppel to apply to a

public entity, that entity or its enpl oyees nmust have engaged in fraud.

Bel | has presented no evidence to create a material factual issue
that the City or any of its enployees, specifically Ensley and Hallwas,
i ntended to deceive Bell when they initially provided her with the wong
date of the street dance. At the tine that Hallwas provided the wong date
to Ensley, Hallwas did not know the purpose of his question but only that
the date was relevant to an investigation that Ensley was conducting.
Moreover, even if she knew that the date would be provided to Bell, there
is no indication that Hallwas was aware that Bell would rely exclusively
on the date provided to deternmine the linmtations period for a civil case
or that Hallwas knew of the three-year statute. Bell makes nuch of the
fact that Hallwas discovered the error prior to the tine that the statute
of limtations expired, but Hallwas did provide the correct date to Ensl ey,
and again, there is no evidence that Hallwas intended to deceive Bell
Simlarly, there is no evidence that Ensley intended to deceive Bell when
he provided her the erroneous date. |n fact, the record undernines any
claim that Ensley attenpted to deceive her. Ensl ey was investigating
Fowl er's crimnal act, and he actively encouraged Bell to consult wth
out si de counsel for the purposes of filing a civil lawsuit. Accordingly,
Bell has failed to show the existence of a material factual issue
concerni ng whether the city, through Ensley and



Hal | was, sought to deceive Bell by providing the wong date of the street
dance. Therefore, Bell has failed to establish a material question of fact
on the issue of fraud, a necessary elenent of South Dakota's equitable
est oppel doctri ne.

Additionally, even applying the | ower South Dakota estoppel standard,
which permits use of the doctrine on the basis of nerely nisleading
conduct, Bell's claim fails. The South Dakota courts have historically
hel d that equitable estoppel is to be applied only in cases where the party
asserting the estoppel was without know edge of the facts at issue and was
al so without a neans of obtaining know edge of those facts. See First
Church of Christ Scientist v. Revell, 2 NW2d 674, 678 (S.D. 1942). In
this case, as the victimof Fower's attack, Bell had direct access to and

personal know edge of the facts at issue, such that she can be properly
charged with knowl edge of when her claim arose. G ven her first-hand
know edge of the incident, with due diligence, Bell could have determ ned
the true date on which the attack occurred well before the statute of
limtations expired on July 7, 1994. Fowl er was charged crinminally on My
6, 1994, with attenpted rape in the second degree for his July 7, 1991,
assault on Bell. State v. Fower, 1996 W. 350111 (S.D. June 26, 1996).
Presunmabl y, |aw enforcenent officers were in contact with Bell both before

and after the date that Fowl er was charged, and in any event the charging
docunent was a public record. Further, Bell certainly was at |east aware
that the assault took place on a sunmer night in 1991, that a street dance
had been held, that a band known as "The Runbl es" had played that eveni ng,
and that she had attended the dance with her own sister. Bell sinply could
have contacted the band or her sister to determ ne the date. Mor eover,
Hal I was indicated that the date of the dance was in a |ocal newspaper
whi ch Bell could reasonably have searched out and exam ned to deternine the
date of the dance. Bell never availed herself of any of these nethods by
whi ch she coul d have quickly discovered the



correct date of the attack. Because Bell possessed all know edge of the
assault and nunerous easily accessible neans were available to Bell to
determine the exact date that the assault occurred well before the
expiration of the statute of linmtations, she has failed to present
evidence of a genuine issue of mterial fact concerning whether she
reasonably relied on Ensley's representation of the date of the street
dance. Accordingly, equitable estoppel is not appropriate under South
Dakota | aw.

Li kewi se, the federal |aw of equitable estoppel, if applicable, does
not afford Bell any relief fromthe statute of limtations.* 1In order for
a defendant to be equitably estopped from asserting the statute of
limtations under federal |law, the party requesting the estoppel nust show
that the defendants have engaged in "affirmative conduct . . . that was
designed to mislead or was unmi stakably likely to nislead" a plaintiff.
Garfield v. J.C. N chols Real Estate, 57 F.3d 662, 666 (8th Cir.), cert.
denied, 116 S. C. 380 (1995). See also Dring v. MDonnell Douglas Corp.,
58 F.3d 1323, 1329 (8th Cir. 1995) (equitable estoppel applicable when

def endant engages in a "deliberate design" intended to mslead the
plaintiff; in other words, when plaintiff is "lulled or tricked" into
taking certain actions based on defendant's conduct or actions). Thi s

definition is synonynous with South Dakota's nore strenuous estoppel
definition, which requires fraud. W noted above that Bell has failed to
show that the defendants' actions in this case were in any nmanner
fraudul ent. Accordingly, even if federal estoppel principles apply, Bell
woul d not be entitled to relief fromthe three-year statute of linmitations
whi ch

‘W note that, at least with respect to the federal
governnment, "[w] e have not deci ded whet her equitable estoppel is
avai |l abl e agai nst the governnment in a civil case.”" United States
v. French, 46 F.3d 710 (8th Gr. 1995). W sinply assune for the
pur poses of discussion that it could apply here as against a city
and its enpl oyees.
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bars her federal and state law clains that arise out of Fow er's assault
on Bel |.

Bel| argues that her 8§ 1983 claimalleging that the defendants failed
to investigate her charges survives the statute of linmtations, because
this cause of action did not arise until sonetine in August 1991. In
August 1991, the chief of police at the tine, Scott Price, knew of Bell's
al | egations against Fow er, and did nothing to investigate the incident.
Bel | contends that the nmayor and council nenbers also knew and failed to
act, all resulting in a violation of her constitutional rights and severe
enmoti onal distress.

The individual defendants may be subject to § 1983 liability for
failing to adequately respond or investigate conplaints of sexua
m sconduct by police departnent enployees if they received notice of a
pattern of unconstitutional conduct by subordinates, denonstrated
deli berate indifference to or tacit authorization of the conduct, failed
to take sufficient renedial action, and the plaintiff was injured by the
conduct. Larsonv. Mller, 76 F.3d 1446, 1453 (8th Cir. 1996) (en banc);
Jane Doe A v. Special Sch. Dist., 901 F.2d 642, 645 (8th Gr. 1990). The
City may be subject to 8§ 1983 liability on the showing of a "policy or

custont of failing to act wupon prior conplaints of wunconstitutional
conduct, Mnell v. Dep't of Social Servs. of the Gty of New York, 436 U.S.
658, 694 (1978), provided the unconstitutional conduct of the city's
enpl oyees was w despread and persistent, was net wth deliberate

indifference or tacit authorization of the city's policynaking officials,

and resulted in constitutional injury. Thelma D. v. Board of Educ., 934
F.2d 929, 932-33 (8th Cr. 1991); Jane Doe A, 901 F.2d at 645-46. In this
case, there nust be sone evidence of unconstitutional m sconduct or a
customof failing to
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act on conplaints that caused Bell harm subsequent to July 13, 1991 (to be
within three years of when she filed her cause of action), in order to
satisfy the statute of linmitations.

Viewing the record in the light nost favorable to Bell reveals the
foll owi ng: O ficer Hanson wal ked into the police station on the night
Fow er was assaulting Bell. He saw Bell and Fower in the sane room
together, but he was not aware of the assault at the tine. About a week
or two later, Hanson approached Bell and asked her what had happened t hat
night. Bell told himof the assault and indicated that she would like to
nmake a conplaint. Hanson reported the incident to the chief of police at
the tine, Scott Price. Price responded, "I wouldn't doubt it, that little
referring to Fow er. (Appellant's App. at 188.) Price never

weasel ,'
i nvestigated the matter and never contacted Bell about the incident.

Price presented a report to the mayor and the city council in August
1991, evaluating Fow er's work and infornming themof Fow er's m sconduct.
The neno indicated that Fow er had engaged in sexual m sconduct with Kristi
Andrews (who al so brought a civil case against the appellants), that Fow er
had been attenpting to date a 17-year-old wonman agai nst Price's orders, and
that there had been conplaints from other young wonen that Fow er had
stopped them and then harassed them or nmade sexual advances toward them

The meno did not nention Fow er's assault of Bell. After being presented
with this information, the council imediately requested Fowl er to resign
and he did.

It bears repeating that any claimbased upon the assault itself is
barred by the applicable statute of limtations. Bell nust denonstrate the
exi stence of a separate constitutional violation, occurring within the
applicable limtations period, in order for any claimto survive sunmary
judgnent. For this reason
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Bell's case is distinguishable fromParrish v. Luckie, 963 F.2d 201 (8th
Gr. 1992). There, we affirned a 8§ 1983 jury verdict against the city of

North Little Rock for failing to investigate prior conplaints that an
of ficer had been commtting acts of violence and sexual mni sconduct, where
the failure to act resulted in a sexual assault on the plaintiff. Here,
Bel | contends that she suffered a separate constitutional injury, aside
fromthe assault, when Price and other defendants failed to investigate or
act on her conplaint that Fow er had assaulted her. She clains that she
suffered enptional distress fromthe failure to investigate.

After reviewing the record, we conclude that Bell has failed to state
a separate constitutional injury from the failure to investigate her
assault. Bell testified that she did not pursue the matter herself. She
did not report the incident, except to respond to Hanson's inquiry, and
al though she indicated to Hanson her wllingness to nake a witten
statenent, Bell never did so. She testified that the defendants did not
prevent her from naking a conplaint but that she chose not to pursue the
matter because her friends advised her that such conplaints are very
difficult on the victim Since she chose not to fornally nake a conpl ai nt,
any failure to investigate could not have caused her alleged severe
enotional distress. That injury could only stemfromthe assault itself,
aclaimthat is barred by the statute of linmtations. Gven this context,
we agree with the district court that any failure to investigate that
occurred within the applicable linmtations period does not rise to the
| evel of a constitutional violation against Bell

C.
Bell's § 1985(3) conspiracy cause of action states that defendants

Price (chief of police at the tine Fow er was a police officer), Merril
(mayor of North Sioux Gty who appoi nted Fow er
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as full-tine officer), and city council nenbers conspired to deprive Bel
of her right to equal protection of the laws by taking no renedial action
after conplaints against Fow er surfaced prior to Bell's assault and by
taking no renedial action after her assault.

To prove a § 1985(3) claim

[A] conmplaint nust allege that the defendants did (1)
"conspire . . ." (2) "for the purpose of depriving

either directly or indirectly, any person or class of
persons of the equal protection of the laws, or of
equal privileges and immnities under the laws." It
must then assert that one or nore of the conspirators
(3) did, or caused to be done, "any act in furtherance
of the object of [the] conspiracy,"” whereby another
was (4a) "injured in his person or property" or (4b)
"deprived of having and exercising any right or
privilege of a citizen of the United States."

Giffin v. Breckenridge, 403 U. S. 88, 102-03 (1971). The plaintiff nust
show that the conspiracy is fueled by some "class-based, invidiously

discrimnatory aninmus." Bray v. Alexandria Wwnen's Health dinic, 506 U S
263, 268 (1993) (internal quotations omtted).

Viewi ng the evidence in the Iight nost favorable to Bell, there is
sone evidence tending to show that Price, the mayor at sone point, and
possibly sone city council nenbers may have known of conplaints agai nst
Fowl er, and they took no renedial action against himprior to the tine
Fow er assaulted Bell. This claim of an alleged conspiracy, standing
alone, is barred by the statute of limtations. Bell contends that acts
in furtherance of this alleged conspiracy continued to occur after her
assault, and therefore, her cause of action is not tine-barred. We
di sagr ee.
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Bell correctly states that the linmtations period runs "from the
occurrence of the last overt act resulting in damage to the plaintiff."
Buford v. Tremayne, 747 F.2d 445, 448 (8th Cir. 1984) Contrary to Bell's
assertion, however, she has not presented any evi dence that she was injured

as a result of the alleged conspirators' inaction after the date of her
assaul t. As noted above, in August 1991, Price notified the mayor and
counci| nenbers of conplaints that Fow er had engaged i n sexual m sconduct
with Kristi Andrews and other young wonen, but this is not an act in
furtherance of the alleged conspiracy. Price was requesting that Fow er
be discharged, and the nmayor and council nenbers took renedial action,
asking Fowl er to resign. Fowl er resigned, and no further harm cane to
Bel I . Bell has denonstrated no acts in furtherance of the alleged
conspiracy within the limtations period that resulted in injury to her
Accordingly, the district court did not err in dismssing Bell's 8§ 1985(3)
conspiracy claim

Finally, Bell contends that the district court erred in denying her
notion to take additional depositions of two North Sioux City counci
nmenbers. She clains that under Fed. R Cv. P. 30(a)(2)(A), she is
entitled to ten depositions but was not allowed to take them W find no
abuse of discretion.

Under Rule 30(a)(2)(A), a party is entitled to up to ten depositions
wi t hout | eave of court, and to obtain discovery depositions beyond ten,
| eave of court is required. The record reveals that Bell was pernmitted to
take twel ve depositions, two nore than permitted w thout |eave of court
under Rule 30. Al though sonme depositions were taken jointly for both this
and a related case, Bell consented and participated in them Additionally,
Bell presented no good reason why the additional depositions were
necessary. Bell had al ready deposed eight North Sioux Cty counci
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nenbers, the nmayor, and a forner police chief at the tinme that she nade the

request. There is no indication that deposing two additional council
menbers, one of whom was not a council nenber until after Fower's
di scharge, woul d have reveal ed anything other than what Bell had al ready
obt ai ned. In short, the additional depositions sinply would have been

cumul ative and woul d have served no proper purpose. The district court

commtted no abuse of discretion in denying Bell's request.

For the reasons outlined above, we affirm the judgnent of the
district court granting sunmary judgnent to the defendants.

A true copy.

Attest:

CLERK, U. S. COURT OF APPEALS, EIGHTH ClI RCUIT.

-16-



