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Before BOMWAN and HEANEY, Circuit Judges, and BOGUE,* District
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HEANEY, Circuit Judge.

Janes C. \Wbb appeals the district court's grant of summary judgnent
in favor of his enployer, Garelick Manufacturing Conpany ("Garelick"). The
district court held that Webb was not disabled within the nmeaning of the
Anericans with Disabilities Act ("ADA"), 42 U S.C. 88 12101-12213, and that
Webb's affidavit opposing sumrmary judgnent was i nadmissible to raise issues
of material fact. W reverse and renand.

“The Honorabl e Andrew W Bogue, United States District Judge
for the District of South Dakota, sitting by designation.



On appeal froma sunmary judgnent, we review the record in the |ight
nost favorable to the non-noving party. Aucutt v. Six Flags Over Md-
Anerica, Inc., 85 F. 3d 1311, 1315 (8th Cir. 1996). Because discrinination
cases often turn on inferences rather than on direct evidence, we are

particularly deferential to the non-noving party alleging discrinination
Crawford v. Runyon, 37 F.3d 1338, 1341 (8th Gir. 1994) .

Webb had been enployed by Garelick Manufacturing Co. for the vast
majority of his professional life. He began work as an assistant office
manager with Garelick in January 1968. |n 1980, Wbb was pronoted to the
managenent position of Director of Purchasing. He remained at this
position until his termnation in Cctober 1992. As Director of Purchasing,
Webb's responsi bilities included supervision of the purchasing departnent,
upgradi ng the conputer system and production devel opnent. Al of Wbb's
duties involved significant amounts of witing and typing.

In 1980, Webb began to experience pain and cranping in his right hand
after witing for long periods of tine. He first sought nedical attention
for this condition in 1982. His synptons escal ated over the next severa
years. Starting in 1986, Wbb gradually switched to witing with his |eft
hand. He was using his |left hand exclusively by August 1988.

In March 1990, the condition in Wbb's right hand was di agnosed as
focal dystonia, a untreatable, severe condition that is aggravated and
accelerated by witing and other repetitive, precision hand notions.
Bet ween 1988 and 1992, Wbb gradually devel oped simlar synptons in his
left hand. By 1991, Wbb was experiencing intense pain in either hand when
writing or typing. Wbb first informed Garelick of his condition at the
time of his



initial difficulties and kept his enployer updated as the condition
progressed.

In April 1992, after consultation with his doctor, Wbb began using
saved vacation tine to reduce the nunmber of days he worked. Reducing his
hand notion had proven to be the only effective nmethod to manage Webb's
pain. Garelick inforned Wbb that a reduced work schedul e was not a viable
long-termsol ution. Wbb then suggested to his supervisor that the conpany
provide Webb with a tape recorder and transcription services to elininate
some of the witing involved in his job. He al so requested that the
conpany bring in an occupational therapist to evaluate his work space and
work procedures. Garelick took no action in response to Wbb's request and
Wbb continued to use vacation tine to reduce his work week until Septenber
1992, when his doctor conpletely prohibited himfromwiting and limted
himto only snall anounts of typing. Wbb infornmed his supervisor of these
additional restrictions, again expecting that his enpl oyer would arrange
sone type of accommodation. |nstead, Webb was instructed to go honme and
informed that his supervisor would contact himafter he had devised a plan.
Garelick then sent Wbb to a conpany physician who concurred with the
di agnoses of his treating physicians and recomended an occupational
t herapi st review Wbb's work station for accommbdati on. No professiona
wor k-station review was ever nade

On Cctober 6, 1992, the conpany called Wbb back to work. That
norni ng, Garelick supplied Wbb with a tape recorder for the first tine.
Two hours later Garelick fired Whbb, explaining that his dismissal was
based on his inability to perform the essential functions of his job
Prior to 1991, when Wbb's condition had progressed to both of his hands,
Webb had al ways received excel |l ent performance eval uati ons.



Webb commenced this action under the ADA alleging that he was a
di sabl ed person qualified to performhis job with reasonabl e acconmpdati on
and that Garelick had fired hi mbecause of his disability. Garelick noved
for summary judgnent and the district court granted Garelick's nmotion. On
appeal , Webb primarily chall enges the district court's ruling that he was
not di sabl ed because he was capable of perfornm ng other jobs. He al so
chall enges the court's refusal to consider his opposing affidavit because
the court found that the affidavit contradi cted Webb's previ ous deposition
t esti nony.

A. Disability under the ADA

A plaintiff seeking relief under the ADA nust establish that (1) she
is disabled within the neaning of the Act; (2) she is qualified to perform
the essential functions of her job; and (3) that she was terninated because
of the disability. 42 U S.C. § 12112(a). The district court held that
Webb was not disabled, thus ending its inquiry at the first step of the
analysis. The court based its decision on the fact that \Wbb's inpairnment
did not prevent himfromworking in other occupations in the general | abor
pool . It noted that Wbb's inpairnment only precluded him from those
occupations involving handwiting and other repetitive hand notions. W
are troubled by the court's characterization of the ADA's disability
st andar d. In its sweeping holding, the district court suggests that a
plaintiff can never denonstrate disability as long as there is any other
job that she can perform

The purpose of the ADA is broad and renedial: It is designed to
provide "a clear and conprehensive national mandate for the elinination of
discrimnation against individuals with disabilities." 42 US.C §
12101(b)(1). The Act defines disability, in relevant part, as "a physica
or nental inpairnent



that substantially limts one or nore of [a person's] major life activities

! 42 U.S.C. § 12102(2)(A). According to the Equal Enploynent
Qopportunity Commission ("EECC') regulations, work is a major life activity.
29 CF.R 8 1630.2(i). A person is substantially limted in the major life
activity of working if she is "significantly restricted in the ability to
performeither a class of jobs or a broad range of jobs in various cl asses
as conpared to the average person having conparable training, skills, and
abilities." 29 CF.R 8 1630.2(j)(3)(i).

Under this broad definition of substantial |imtation, an ADA
plaintiff need not denbnstrate that her inpairnment restricts her ability
to performall jobs. Rather, as the EEOC s interpretive guide to the Act
illustrates, an individual is disabled when her inpairnment nerely prevents
perfornmance of a certain class of jobs. For exanple:

[Aln individual who has a back condition that prevents
the individual from perform ng any heavy | abor job would
be substantially limted in the major life activity of
wor ki ng because the individual's inpairment elimnnates
his or her ability to perform a class of jobs. This
woul d be so even if the individual were able to perform
jobs in another class, e.g., the class of seni-skilled
j obs.

26 CF.R Pt. 1630.2(j)(ii). Simlarly, a person who has an allergy to a
substance found in nost high-rise office buildings, but seldom found
el sewhere, is substantially limted in working because of her inability to
performthe broad range of jobs in various classes that are conducted in
high-rise office buildings. 26 CF.R Pt. 1630.2(j)(ii). Qur court has
applied this definition of substantial limtation in holding that an ADA
plaintiff was not disabled when he failed to establish restriction from
perform ng a class of jobs. See Aucutt, 85 F.3d at 1319 (difficulty
perforning obstacle course at a single work place not sufficient to show
security guard was substantially limted in working as a security guard
general ly); Woten v. Farml and Foods, 58 F.3d 382, 386 (8th




Cir. 1955) (plaintiff's inpairnents, which only appeared to prevent him
from performng a narrow range of neatpacking jobs, not considered a
substantial limtation). Oher circuits also follow this approach. See
Qupton v. Commonwealth of Virginia, 14 F.3d 203, 205 (4th Cr.) (plaintiff
nmust denonstrate that snoke allergy foreclosed enpl oynent opportunities in

her field rather than in only one work place to denonstrate substanti al
limtation in her ability to work), cert. denied, 115 S. C. 59 (1994);
Byrne v. Board of Educ.., School of Wst Alis, 979 F.2d 560, 566 (7th Cir.
1992) (teacher with allergy to fungus found only in two schools could not

denonstrate substantial limtation in working because individual could
still teach in other school s).

A person's expertise, background, and job expectations are relevant
factors in defining the class of jobs used to deternm ne whether an
i ndividual is disabled. Jasany v. United States Postal Service 755 F.2d
1244, 1249 (6th Gr. 1985); see also 29 CF.R 8 1630.2(j)(3)(ii) (listing

factors to be considered in determning whether an individual is
substantially limted in working, including the job from which the
i ndi vi dual has been disqualified and the skills used in that job). For

exanple, in Maulding v. Sullivan, 961 F.2d 694, 698 (8th Cir. 1992), cert.
deni ed, 507 U.S. 910 (1993), we held that a chenist who had spent nuch
nore of her career doing theoretical research than | aboratory research was

not substantially limted in working because of an allergy to chemicals
used in a |aboratory. Despite her linmtation, she was still able to
performthe work in her area of expertise. Simlarly, in deciding whether
an individual with a nmsters degree in business administration was
substantially limted by an inpairnent that precluded her from performng
an administrative job, the Second Circuit considered the class of jobs
requiring such expertise. Heilweil v. Munt Sinai Hospital, 32 F.3d 718,
724 (2d CGr. 1994), cert. denied, 115 S. C. 1095 (1995) (determ ning that
enpl oyee's inability to serve as an admnistrator at one site that

aggravat ed her asthnma did not constitute a substantial linmtation, because
she



would not be limted from the class of administrative jobs in other
| ocations).

Fundanentally, the ADA is concerned with preventing substantial
personal hardship in the formof significant reduction in a person's rea
work opportunities. A court nust ask "whether the particular inpairnent
constitutes for the particular person a significant barrier to enploynent."
Forrisi v. Bowen 794 F.2d 931, 933 (4th Cr. 1986); see also, Honeyer v.
Stanley Tulchin Assocs, Inc., No. 95-3977, 1996 W. 428030, at *3, (7th Cr.
1996) (district court failed to "undertake a neani ngful analysis" of the
individual's particular situation). |In this case, the district court did

not conduct the necessary, individualized assessnent of the extent to which
Webb's hand condition limted his neaningful opportunities for enploynent.
The court should have determ ned what class of jobs was relevant for its
disability analysis with respect to Wbb, taking into consideration the job
fromwhi ch Webb was fired and the specialized skills that he developed in
his twenty-four years with Garelick. The court also shoul d have consi dered
whet her Webb was significantly restricted in his ability to performthat
cl ass of jobs as conpared to the average person with his supervision and
production devel opnent skills. |If the court determ nes that Wbb has been
so restricted, then Webb is disabled within the neaning of the ADA

W therefore reverse the district court's grant of summary judgnent
and remand to the district court to nmake a determination of disability
consistent with this opinion. If the court finds that Webb is disabl ed,
then it nust decide whether Webb is entitled to relief under the ADA, by
consi deri ng whether Wbb is qualified to performthe essential functions
of his job with acconmbdati on, and whet her he was term nated because of his
disability.



B. Webb's Affidavit

Wth respect to Wbb's affidavit, we hold that the district court
shoul d consider the affidavit for the purposes of Garelick's summary
judgnent notion. Under Rule 56(c) of the Federal Rules of Gvil Procedure,
a court is required to consider an otherw se adnissible affidavit, unless

that affidavit contradicts deposition testinony. See Canfield Tires, |nc.
v. Mchelin Tire Corporation 719 F.2d 1361 (1983) (affidavit that
contradicts earlier deposition testinony wthout explanation may not be

used to create material issue of fact). W have reviewed the record and
find that the affidavit submtted by Webb does not contradict the testinony
he gave in his deposition. The vast majority of Webb's affidavit sinply
restates infornmation already contained in his deposition testinony or
el sewhere in the record. The few remaining statenents either el aborate on
i nformation that Wbb al ready conveyed or provide new infornation that does
not contradict any of Wbb's previous statenents.

[l
Accordingly, we reverse the district court's grant of sumary
judgnent to Garelick and renand for proceedings consistent with this
opi ni on.
A true copy.
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