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MURPHY, Circuit Judge.

Karen Buchanan cl ai ns her due process rights were violated

"The HONORABLE JOHN F. NANGLE, United States District Judge
for the Eastern District of Mssouri, sitting by designation.



because she did not receive a hearing in connection with her reassignnent
fromprincipal of a junior high school to an adninistrative post. The
district court concluded as a matter of |law that she had a property
interest in her position as principal, and judgnent was entered in her
favor after a jury trial. The Little Rock School District of Pulaski
County, Arkansas (the district), the nenbers of its school board, and its
superintendent appeal fromthe judgnent. W reverse.

The facts are essentially undi sputed. Buchanan was hired by the
district as a teacher in 1985, promted to assistant principal the
following year, and then to principal in 1987. She received an individual
contract for each school year. She served as the principal of a nunber of
el ementary schools within the district through the 1993-94 academ c year
and received favorabl e eval uati ons.

In April 1994, she signed a contract indicating she would be the
principal at Garland Elenmentary School the following vyear. The
superintendent, Dr. Henry WIlians, recommended that she instead take over
as principal at Henderson Juni or H gh School, a magnet school troubled by
poor student perfornmance and discipline problens. The school board
approved the recommendation, and a letter froma district admnistrator
confirmed the transfer early in the sumer

After Buchanan started at Henderson friction devel oped quickly
between her and sonme of the teachers. At the beginning of the 1994-95
school year, Buchanan reviewed with themthe policy manual she had revised
over the sunmmer. Apparently a nunber of teachers were upset that they
woul d no longer be able to use their preparation periods to run errands.
Several teachers were angry because they had been noved to different
cl assroons wi thout being consulted. There were several other unpopul ar
policy changes, such as requiring teachers to record their grades as
percent ages. The



school board received a nunber of conplaints, which in turn were reported
to Buchanan by WIIians. The changes instituted by Buchanan were
consistent with district rules, and WIllians indicated that he supported
her efforts to enforce district policies.

The situation did not inprove over the next nonth, however, and
Buchanan had a difficult tinme with unruly students and disgruntled faculty.
Following an incident in which a girl was beaten by other students on a
bus, Buchanan told WIlians, "Get ne out of here." She |ater changed her
mnd and said she wanted to stay at Henderson, and WIIlians provided
i ncreased security staff. The tension between Buchanan and the faculty
continued. WIlians told her that they perceived her as being arbitrary,
authoritarian, and insensitive to their concerns. Sonme teachers were
di scussing a wal kout .

After Wllianms net with sone of the teachers, he told Buchanan to
"make peace" with the faculty. Buchanan circulated a survey to pinpoint
problems with the faculty, but only six of sone seventy teachers responded.
She received a list of conplaints fromteachers on Septenber 16. Three
days later she net with the faculty and received a second |ist of concerns,
which was sinmlar to the first. The neeting apparently failed to reduce
t he tension.

Matters cane to a head on Septenber 20, when at |east seven teachers
apparently participated in a "sickout" and failed to conme to work.
WIllians visited Henderson that day and asked Buchanan to neet with him
that evening. Fearing she would be renpved from her position, Buchanan
retai ned counsel, who attended the neeting with her

At their neeting WIllians told Buchanan that he had decided to
reconmend that she be reassigned to another position within the district
and expl ained that his decision was "political." The



school board unani nously approved the recomendation at a regular board
neeting on Septenber 22. The board minutes indicate she was "tenporarily
reassi gned. " Six other principals and assistant principals were also
reassi gned at the sane tine; one becane an Acting Assistant Superintendent
and anot her was nade an Acting Assistant Vocational Director. The district
did not inform Buchanan of any way in which she could air any conplaints
about the transfer, and Buchanan did not avail herself of the existing
gri evance procedure.?

Buchanan was reassigned to the Ofice of Student Assignnent, where
she was encouraged to apply for a new position not yet formally approved.
The district planned to divide the responsibilities of the Desegregation
Facilitator between the Associ ate Superintendent for Desegregation and the
Director of Student Assignnent. Buchanan apparently perforned the
functions of the latter role, assigning students to schools based on their
needs and in accord with the district's extensive desegregation plan. She
worked in that capacity for the renmi nder of the fall 1994 senester and was
then assigned to be the acting principal at Garland El enentary School
Garl and was the school that had been naned on the contract she had signed
in April for the school year

Buchanan filed this action on Cctober 26, 1994, a nonth after she was
transferred from Henderson. The conplaint alleged that appellants deprived
her of a property interest in her position as principal at Henderson
wi thout a hearing and therefore violated her due process rights.2 Buchanan
sought a prelinnary injunction

'Buchanan testified that she did not use the district's
establi shed grievance procedure because she had been transferred
and the grievance procedure was |imted to "suspension,
term nation, or nonrenewal."

2Buchanan al so asserted she had been deprived of a liberty
interest, but that claimwas dismssed for |ack of proof at trial
and is not at issue on appeal.
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returning her to Henderson, which was denied in Novenber 1994. She al so
sought conpensatory danages and a pernmanent injunction that she be
reinstated at Henderson and not renoved w thout due process of |aw.

The matter was tried before a jury in June 1995. The district court
had indicated before trial that it would rule she had a property interest
in her position as a principal, and it issued a witten order to that

effect after trial. The jury returned a verdict in favor of Buchanan and
found that she had suffered $50,000 i n damages. |Injunctive relief was not
granted, however. The appellants now seek reversal of the judgnent in

Buchanan's favor, nainly on the ground that the district court erred in
finding a property interest in her position as principal

An enployee has a property interest in enploynent under the due
process clause if she has a "legitimate claimof entitlenent" to it. Board
of Regents v. Roth, 408 U S. 564, 577 (1972); Wnegar v. Des Mines
| ndependent Community School District, 20 F.3d 895, 899 (8th Cir.), cert.
denied 115 S. Ct. 426 (1994). A property interest can be in the entire
position or in a specific benefit, but "a person clearly nust have nore

than an abstract need or desire for it. He nust have nore than a
uni l ateral expectation of it." Roth, 408 U S. at 577. Thus, a clai mant
nmust denonstrate that there were "rules or nmutually explicit understandi ngs
that support [her] claim of entitlenent" to her position. Perry v.
Si nderman, 408 U. S. 593, 601 (1972).

A protected property interest nust be derived from a source
i ndependent of the Constitution, such as state law. Drake v. Scott, 823
F.2d 239, 240 n.2 (8th Cir.), cert. denied 484 U S 965 (1987). A contract
nmay create a property interest. See Brockell v. Norton, 688 F.2d 588, 590-
91 (8th Cr. 1982). "[F]ederal constitutional |aw determ nes whether that
interest rises to the level of a 'legitinate claim of entitlenment’

protected by the Due



Process O ause." Menphis Light, Gas, & Water Division v. Craft, 436 U. S
1, 9 (1978). Whether the district court's order finding a property
interest in the status of principal is construed as a partial summary

judgnent or a judgnent as a matter of law, reviewis de novo.

The appellants argue that neither Arkansas |aw nor Buchanan's
enpl oynent contract created a property interest in a particular assignnent.
Buchanan's definition of her clained property interest has been sonewhat
uncl ear. She originally sought injunctive relief reinstating her as
princi pal at Henderson, but her appellate briefs focus nore on her | oss of
a principal position for the last nonths of 1994. At all tines, however,
she has clainmed at |east a property interest in the status of a principa
based on her contract.?

Buchanan's contract for the 1994-95 year, dated April 28, 1994, was
entitled a "Teacher's Contract" and stated: "[Buchanan] agrees to perform
servi ces as assigned by Superintendent or Principal." The next l|ine read:
"Primary responsibility” with "Elenmentary Principal" typed in the follow ng
bl ank.

On the day after WIllians told Buchanan he was goi ng to recommend her
transfer from Henderson, the school district issued a nenorandum
aut hori zing revision of her April contract. Two changes were indicated.
"Hender son Magnet" was entered on a line designated "site," and her salary
was increased by $175 because junior high principals were entitled to a

| arger autonobil e

3The parties seemto agree that Buchanan had a property right
in a position with the district under Arkansas |law. Thus, had she
been termnated or had her transfer anmobunted to a constructive
termnation, the due process clause could have been inplicated.
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al | owance. *

The district court concluded that Buchanan's contract created a
legiti mate expectation that she would be a principal for the entire 1994-95
academ c year. It reviewed the statutory description of the work of a
principal in considering her rights under the contract. The duties of a
princi pal under Arkansas |aw include "supervis[ing] the operation and

managenent of the school and property . . . ," Ark. Code Ann. 8§ 6-17-
302(a), and assuming "adm nistrative responsibility and instructional
| eadership . . . ." Id. at §& 6-17-302(b). The court reasoned that

Buchanan was deprived of a contractual right and therefore a
constitutionally protected property interest because she no |onger
perforned these functions after her reassignnent.

The sane Arkansas statute that discusses the work of a principal also
provides that those duties will be perforned "as the board shall deternine
necessary," 8 6-17-302(a), and "in the area to which he is assigned." § 6-
17-302(b). Section 6-17-302(d) goes even further: "The principal shal
perform such other duties as may be assigned by the superintendent pursuant
to the legal rules and regul ations of the board."

These statutory sections do not create a right to remain a principal,
especially in light of the transfer provision in Ark. Code Ann. § 6-17-303,

whi ch states:
District school boards shall have authority to assign and
reassign or transfer all teachers in schools within their
jurisdiction upon the recomendati on of the superintendent.

The parties do not dispute that principals are considered teachers

“There is no contract revision in the record reflecting her
transfer from Henderson to the Ofice of Student Assignnent. A
revision was made on March 13, 1995 showing her transfer to
Gar | and.
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for the purposes of the statute. Since these Arkansas statutes preserve
the right of the board and superintendent to determ ne the assignnents for
princi pals, Buchanan cannot have a property interest in her principal
status based on them

Buchanan al so argues that the contract and revision explicitly create
a property interest in being a principal. Arkansas | aw requires that
contracts be construed in a manner which gives effect to all clauses. RAD
Razorback Ltd. Partnership v. B.G Coney Co., 713 S.W2d 462, 465 (Ark.
1986) .

In seeking to harnonize different clauses of a contract, we
shoul d not give effect to one to the exclusion of another even
t hough they seem conflicting or contradictory, nor adopt an
interpretation which neutralizes a provision if the various
cl auses can be reconcil ed. The object is to ascertain the
intention of the parties, not fromparticular wrds or phrases,
but fromthe entire context of the agreenent.

I d. In her contract Buchanan agreed to "perform services as assigned by
the Superintendent." Her "prinmary responsibility" was identified on the
next line of the contract as "elenentary principal." To read this as a

limtation on the superintendent's power of assignnent would go beyond the
words of the contract and nullify the assignnent cl ause.

The assignnent to Henderson in the Septenber contract revision also
contai ned no express guarantee of the position. It sinply stated that
Hender son Magnet would be her "site." The duration of the contract was
listed as "1994-95," but nothing in the revision inplies that she would
serve at Henderson for that entire period. This docunent itself was a
revision of her initial contract, and its |anguage does not support a
justifiable expectation that she would not be reassi gned again.

The custons and practices of the district also do not support her
claim See Wnegar v. Des Mines |ndependent School District,




20 F.3d 895, 899 (8th Cir.), cert. denied 115 S.C. 426 (1994). The
evidence at trial showed reassignnent of principals was not unconmmon in the

district. Si x personnel decisions regarding principals and assistant
principals were included in the sane school board vote which noved Buchanan
from Henderson. The appellants also subnitted evidence of prior
reassi gnnents of principals. There are no explicit assurances in the
record, by contract or otherw se, that Buchanan woul d necessarily be a
principal for the entire year. |In light of the | anguage in the contract,
its revision, and the context in which the docunents were executed,
Buchanan could not have had a legitimte expectation that she would
necessarily continue to be a principal at Henderson or el sewhere.

The cl osest Arkansas case to the issue here supports the concl usion
t hat Buchanan had no property right under these circunstances. |In Chandler
V. Perry-Casa Public Schools District No. 2, 690 S.W2d 349 (Ark. 1985),
a math and conputer science teacher was reassigned to teach only conputer

science. The conputer science course ended before the close of the school
year, and Chandl er thereafter perfornmed only admnistrative duties. He
sued under state and federal lawto regain his math position. The Arkansas
Suprene Court determned that he had no legal right to the position for
"[t]here is no requirenent that a teacher be assigned to the duties of his
preference or that he consent to transfer or reassignnent." |d. at 351.°
The court also noted that his reassignnent was to an inportant and usefu

position. 1d.

Chandl er indicates that Buchanan could not legitimately expect to
remain a principal under Arkansas |aw. Her reassignnment was also to an
i mportant and useful position. She received the sane

The court was interpreting Ark. Code Ann. § 80-1234
(repeal ed), which was the predecessor to Ark. Code Ann. 8 § 6-17-
303, the transfer and reassignnent statute di scussed supra.
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salary and was responsible for significant desegregation and student
assignnment matters during her nonths in the Office of Student Assignnent.
Wil e she was no longer playing the role of a principal, she did retain the
title and conpensation package. She was made the acting principal of
Garl and wi thin nonths, where her conpensation renai ned virtually unchanged.

The concl usi on that Buchanan had no property interest in a particul ar
assignnent preventing transfer without a hearing is in accord with sinilar
cases from other states. See Raposa v. Meade School District 46-1, 790
F.2d 1349, 1353 (8th Cir. 1986) (teacher did not have a property interest
in a specific assignnent under South Dakota law); see also WIlson v.
Wl ker, 777 F.2d 427 (8th Gr. 1985) (Air National Quard pilot did not have
property interest in flying status and could be transferred w thout hearing
to non-flying post).®

OGther «circuits have concluded school districts my transfer

principals under simlar circunstances. See Lyznicki v. Board of
Education. School District 167, Cook County, lllinois, 707 F.2d 949, 952
(7th Gr. 1983) (principals in Illinois can be transferred "to positions

of simlar rank and equal salary"); Woten v. difton Forge School Board,
655 F.2d 552, 555 (4th Cir. 1981) (principal could be reassigned to
teaching position without hearing where contract was silent and Virginia

statute explicitly allowed

®Buchanan pl aces great enphasis on Wnegar v. Des Mines
| ndependent Community School District, 20 F.3d 895 (8th Cr.),
cert. denied 115 S C. 426 (1994), but t hat case is
di stinguishable. In Wnegar, a teacher who had been at the sane
school for nineteen years was accused of physically abusing a
student after the student hit him W negar was suspended for
several days and transferred. The parties agreed he had a property
interest under lowa law, id. at 899 n.4, and he also had a
protected liberty interest because he was stignmatized by the charge
against him The court concluded he was entitled to a hearing, but
it acknowl edged that a transfer alone would not necessarily
inplicate due process. 1d. at 900.
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transfer); Coe v. Bogart, 519 F.2d 10, 12-13 (6th Cr. 1975) (principa
could be reassigned to teaching position w thout hearing under Tennessee

| aw) . A case reaching the opposite result relied on specific rights
granted by a Georgia statute and not found in Arkansas | aw. See Hatcher
v. Board of Public Education and O phanage for Bi bb County, 809 F.2d 1546,
1551-52 (11th Gr. 1987) (principal denpoted to teaching position entitled
to due process protections because CGeorgia statute guaranteed position of

conparabl e responsibility, prestige, and salary).

Since there was an insufficient showing as a matter of |aw that
Buchanan had any constitutionally protected property interest in her status
as a principal, she was not entitled to the procedural protections of the
due process clause. A hearing was therefore not constitutionally required
in connection with her reassignnent. The judgnent is reversed.

A true copy.
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