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WILLIAM A. HILL, Bankruptcy Judge

Defendant Nancy Fendd| L urie goped s from the bankruptcy court’s condusion thet the Rooker-
Feldman doctrine effectively bars the bankruptcy court from determining the nature and extent of her
ownership interest in certain execution proceeds derived from asheriff’ ssdle of apainting entitied “ Apeche
Renegades” We havejurisdiction over this goped from thefind order of the bankruptcy court. See 28
U.S.C. 8158(b). For thereasons st forth bel ow, we reverse and remand this casefor further proceedings
conggent with thisopinion.



In early 1992, an involuntary chepter 7 bankruptcy petition was filed againgt the Popkin & Stern
law firm. The case was converted to chapter 11 and a trustee, Robert Blackwdl (“trugteg’), was
gopointed. A chapter 11 plan was eventudly confirmed that provided for the credtion of a “liquidating
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trug,” and Blackwdll was Spedified as the liquideting trustee,

Rondd Lurie (*Rondd’) was a generd managing partner of Popkin & Stern. On October 20,
1994, the liquideting trustee obtained a bankruptcy court judgment againg Rondd in the amount of

$1,121,743.00. Thisjudgment is often referred to as the “ Deficiency Judgment.”

Thedefendant, Nancy Fendd| Lurie(* Nancy”),isRondd swife OnApril 15,1998, theliquidating
trustee obtained a bankruptcy court judgment againgt Nancy in the amount of $352,300.95 on the basis
of severd fraudulent trandfers she had recaived from Rondd. In its subsequent order of December 21,
1999, the bankruptcy court darified the rdationship between the judgments againgt Rondd and Nancy,

Sating:

15.

16.

23.

While the trusteg s fraudulent trandfer action was pending againg Nancy, the bankruptcy court
entered an order freezing the sde of cartain assts induding the painting entitled “ Apache Renegedes’

Thetotd amount thet the Liquidating Trustee may recover under Ron's Defidency
Judgmentt is $1,121,743.00 plus interest from the date that the Judgment was
entered.

As provided under Paragraph 14 of the April 15, 1998 Judgment entered againgt
Nancy Lurie in Adversary No. 94-4461, of the amount thet [the] Liquideting
Trugteecanrecover under Ron' sDeficiency Judgment, theLiquideting Trusteecan
recover up to $352,300.95 plus interest under the Judgment entered againgt
Nancy in Adversary No. 94-4461.

* * *

If any property owned by the L uriesastenantsby the entiretiesisliquidated under
aWrit of Execution, the full amount of proceeds should be applied to
both the Deficiency Judgment and the Judgment entered against
Nancy Lurie. [itdics added]

which was bang hdd by the Traldde Americanaat gdlery in Scottsdde, Arizona



OnNovember 18, 1998, the bankruptcy court granted the trustee’ s gpplication for rief from the
freeze order with repect to the “ Apache Renegades’ painting. The trustee domedticated the bankruptcy
court judgments againg Ronad and Nancy in the Maricopa County Superior Court for the State of
Arizona Hetheninitiated Sate court garnishment procesdingsfor the purpose of executing onthepainting,
dling it a asheiff' ssde, and goplying the procesds agang Rondd' s Deficiency Judgment.

On June 30, 1999, the trugtee obtained a gamishment judgment which identified Rondd as the
Judgmat Debtor and contained the fallowing finding as to ownership of the painting a issue “[tlhe
property held by Garnishee is non-exempt persond property of the Judgment Debtor and is subject to
gamishment and execution.” On October 4, 1999, the trustee obtained a Smilar garnishment judgment
agang Nancy which contained afinding identicd to the one set forth above except thet it named Nancy
asthe owner of the painting. Both garnishment judgments ordered the Clerk of Court for the Maricopa
County Superior Court to issue Writsof Specid Execution directing the sheriff to seizeand sl thepainting
a issue. However, the garmishment judgments were slent as to how the proceeds of that sdle wereto be
alocated between the bankruptcy court judgments againgt Rondd and Nancy.

On October 21, 1999, the Clerk of Court for the Maricopa County Superior Court issued aWrit
of Specid Execution basad on the June 30, 1999, garnishment judgment referencing Rondd' sDeficiency
Judgment. Thewrit wasdrafted by thetrustee sattorneysand sgned by the Clerk of Court. It directed the
sheiff to saizethe* Apache Renegades’ painting, sl it, and gpply the proceads to reduce the outstanding
bdance of Rondd' s Deficdency Judgment. However, thewrit was Slent asto whether any of the proceeds
should dso be goplied in partid satisfaction of the fraudulent trandfer judgment againgt Nancy. Therecord
before us does not reflect whether the Clerk of Court issued asmilar Wit of Specid Execution bassd on
the October 4, 1999, garnishment judgment.

After the Maricopa County sheriff levied on the painting in early Novermber 1999, Nancy received
a Sheiff's Natice of Sde of Persond Property on Execution (“Notice of Sde’) which dated that the
panting would be sold at a sheriff’s sde on December 2, 1999, in partid sttisfaction of the Deficiency
Judgmeat agang Rondd. The Notice of Sde was dlent as to whether any of the proceeds would be
goplied to the fraudulent trandfer judgment againg Nancy. Nancy responded by moving the bankruptcy
court for agtay of execution, spedficdly daming an ownership interest in the painting a issue Nancy's
moationfor agtay of execution wasdenied, and the painting was sold a asheriff’ ssdeon January 1.3, 2000.
The sheiff's Return of Sde of Persond Property Under Execution (*Return of Sa€’) suggested thet the
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execution procesds would be gpplied in partid sstisfaction of Rondd' s Deficiency Judgment. The Return
of Sde was dlent as to whether any portion of the execution proceeds might aso be gpplied to the

judgment againg Nancy.

On March 10, 2000, thetrustee moved the bankruptcy court for adetermination asto thevarious
ownership interests in the execution proceads of the “ Apache Renegades’ panting. Subsequently, the
trustee moved the bankruptcy court for an order dlowing him to digtribute 12.6 percent ($25,585.00) of
the execution proceeds to Rondd's brother, Robert Lurie, on the bad's of Robert’'s damed ownership
interegt in the painting. By order dated April 12, 2000, the bankruptcy court granted the trusteg smotion
for partid didribution.

A hearing regarding thetrusteg sMarch 10, 2000, motion to determineownership of theremaning
execution proceeds was hed on April 26, 2000. On May 5, 2000, the bankruptcy court issued an order
Oetermining that neither Ronald nor Nancy hed an ownershipinterest inthe execution procesds. Thetrustee
thenfiled amoation for recong deration whichwasgranted on May 23, 2000. The bankruptcy court vacated
its order of May 5, 2000, and granted the trustee leave to fileanew mation to determine ownership of the
execution proceeds. On June 12, 2000, however, the trustee withdrew his prior motion for such a
determingtion.

On June 21, 2000, the trugtee filed a Partid Satisfaction of Judgment with the Maricopa County
Superior Court. The Patid Satidfaction of Judgment was prepared by the trusteg's atorneys and
acknowledged that according to the garnishee-defendant, Trallsde Americana art gdlery, Nancy had an
ownership interest in the painting that was sold. Neverthdess, the Partid Satisfaction of Judgment advised
the Arizona court that none of the execution procesds had been gpplied to reduce the outstanding baance
of the fraudulent trandfer judgment againgt Nancy. Spedificdly, the Partid Satisfaction of Judgment sated
that “[o]ne hundred percent (100%) of the net proceeds of the sdle of the asset in Maricopa County were
consumed in patidly saisfying [the Deficiency Judgment againg Rondd] and, therefore, no excess
proceeds were available to be gpplied to [the fraudulent trandfer judgment againg Nancy].”

On dune 27, 2000, Nancy filed her own mation with the bankruptcy court to determine ownership
of the execution proceeds. A hearing was conducted on July 14, 2000, and the bankruptcy court issued
an order dated July 26, 2000, detailing its ruling. The bankruptcy court found that the sheriff had sold the
panting under Rondd's Deficiency Judgment and thet he had gpplied the proceeds of the sde to that
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judgment. The bankruptcy court then cond uded that the Rooker-Feldman doctrine precluded Nancy from
“trying to relitigate the Arizona Superior Court Judgment and/or the issue of the gpplication of the
[execution] proceeds.” Alternatively, the bankruptcy court conduded that full faith and credit, collaterd
estoppd, or judidd estoppd precluded Nancy from litigating in bankruptcy court theissue of whether any
execution proceads should be gpplied in partid satisfaction of the fraudulent trandfer judgment againgt her.

On Augus 7, 2000, Nancy filed amation to set asde the bankruptcy court’s order of July 26,
2000, arguing that the Rooker-Feldman doctrine had no bearing on the issue of whether the execution
proceeds should be gpplied to partidly satisfy thefraudulent transfer judgment againgt her. By order dated
Augug 8, 2000, the bankruptcy court denied Nancy’ s motion. Nancy gppeds from thet denid, asserting
that the bankruptcy court erred in conduding thet the Rooker-Fel dman doctrine prohibited the gpplication
of execution proceeds againg her fraudulent trandfer judgment. She further contendsthat sheisentitied to
equitable rdief pursuant to 11 U.S.C. § 105(a). The liquidating trustee argues that the bankruptcy court
properly gpplied the Rooker-Feldman doctrine, thet the bankruptcy court’ s decison should be affirmed,
and that Nancy is not entitled to any equitable relief under section 105(g) of the Bankruptcy Code.

STANDARD OF REVIEW
On gpped, we review the bankruptcy court’ s findings of fact for dear error and itscondusions of
law de novo. Fed. R. Bankr. P. 8013; Hatcher v. U. S Trugtee (In re Hatcher), 218 B.R. 441, 445
(B.A.P. 8th Cir. 1998) (citations omitted); Gourleyv. Usery (InreUsary), 123 F.3d 1089, 1093 (8th Cir.
1997); O'Ned v. Southwes Mo. Bank (In re Broadview Lumber Co.), 118 F.3d 1246, 1250 (8th Cir.
1997).

DISCUSSION
Theliquidaing trustee argues that the Rooker-Feldman doctrine predudes the bankruptcy court
from entertaining Nancy’s motion for a determination as to whether the execution proceeds should be
goplied in partid stisfaction of her fraudulent trandfer judgment. In Ferren v. Searcy Winndson Co. (In
re Faren), 227 B.R. 279 (B.A.P. 8th Cir. 1998), we summarized the tenets of the Rooker-Feldman
doctrine asfallows

Initidly, we note that precluson, upon which the bankruptcy court reied, and the
Rooker-Feldman doctrine “are dosdly rdated legd concepts” Goetzman v. Agribank,
FCB (InreGoetzman), 91 F.3d 1173, 1177 (8th Cir.), cert. denied, 519 U.S. 1042, 117




S.Ct. 612, 136 L.Ed.2d 537 (1996); see Charchenkov. City of Stillwater, 47 F.3d 981,
983 n. 1 (8th Cir. 1995). The Rooker-Fddman doctrine * derives from the prohibition on
federa gopellaereview of date court proceadings” Bechtald v. City of Rosamount, 104
F.3d 1062, 1065 (8th Cir. 1997); see Hatcher v. U.S. Trudtee (In re Hatcher), 218 B.R.
441, 447 (8th Cir. BAP 1998) (quoting same). Under the doctrine, lower federd courts
lack subject metter jurisdiction over chalenges to determinaions mede by State courtsin
judiad proceedings. See Shider v. City of Excdsor Sarings, 154 F.3d 809, 811 (8th Cir.
1998); Neal v. Wilson, 112 F.3d 351, 356 (8th Cir. 1997). Indteed, review of state court
decigons liesexdusivdy in the United States Supreme Court. See Fird Commerdd Trus
Co. v. Calt'sMfg. Co., 77 F.3d 1081, 1083 (8th Cir. 1996); Podma v. Firdt Fed. Sav.
& Loan 74 F.3d 160, 162 (8th Cir. 1996).

Impermissble gppdlate review occursin the lower federd courts whenever they
entertain dams which are inextricably intertwined with those addressad in the Sate court.
Snider, 154 F.3d at 811; In re Gogzman, 91 F.3d a 1177. Clams are inextricably
intertwined “if the rdief requested in the federd action would effectively reverse the date
court dedgon or vad itsruling.” Bechtald, 104 F.3d at 1065; Charchenko, 47 F.3d at
983. Thus inother words, the Rooker-Feldmean doctrine pred udes afederd action“if the
federd chdlenge succesdsonly to theextent that the state court wrongly decided theissues
beforeit” Keene Corp. v. Cass, 908 F.2d 293, 296 (8th Cir. 1990) (quoting Pennzail
Co. v. Texao, Inc,, 481 U.S. 1, 25, 107 S.Ct. 1519, 1533, 95 L.Ed.2d 1 (1987)
(Marshdll, J,, concurring)); Postma, 74 F.3d a 162 (quoting same).

Ferren, 227 B.R. a 282-83 (footnotes omitted); see dso Hatcher v. U.S. Trustee (In re Hatcher), 218
B.R. 441, 447-48 (B.A.P. 8th Cir. 1998). Asin Ferren, we mus determinewheat the date court hdld and
whether the rdlief Nancy sought in bankruptcy court would have voided the state court’s decision or
required a determingtion that the sate court had erred. Ferren, 227 B.R. a 283 (citing Shider v. City of
Excdsor Sings, 154 F.3d 809, 811 (8th Cir. 1998)).

We begin by andyzing the rdevant holdings of the Sate court judgments a issue. Inthis case, the
trustee obtained two garnishment judgments from the Maricopa County Superior Court for the Sate of
Arizona Onejudgment contained afinding that Ronald owned the Apache Renegades’ painting. Theother
judgment contained an identical finding thet Nancy owned the aforementioned painting. These findings
suggest that both Ronald and Nancy had ownership interests in the painting. Moreover, the garnishment
judgments & issue are Slent asto how the execution proceeds from the sdle of the subject painting were
to be gpplied in stisfaction of the respective bankruptcy court judgments againg Ronald and Nancy.



We mugt next determine whether the rdief Nancy sought in bankruptcy court would have voided
adate court decison or would have required adeterminetion that the state court had erred. In her motions
of June 27, 2000, and Augus 7, 2000, Nancy sought to have the execution proceeds from the “ Apache
Renegades’ painting gppliedin partia satisfaction of the fraudulent trandfer judgment againg her. Therdief
Nancy requested was conagent with the October 4, 1999, date court garnishment judgment which
spedificaly gated that she had an ownership interest inthe painting a issue. Given that neither of the dete
court garmnishment judgments indicated how the execution procesds were to be gpportioned between the
repective bankruptcy court judgments againg Rondd and Nancy, we fal to see how the rdief Nancy
requested would have voided the gate court garnishment judgments or required a determingtion thet the
date court had erred.

Given the inter-rdaed nature of the bankruptcy court judgments againg Rondd and Nancy,
applicationof theexecution proceedsagaing Ronad' sDeficiency Judgment did not fored osethepossibility
that al or aportion of those same procesds should have been gpplied to the fraudulent trandfer judgment
agang Nancy as wdl. This posshility was expresdy contemplated by the bankruptcy court’s order of
December 21, 1999, and thetrustee had knowledge of thisorder well beforethe paintingwassold and well
before hefiled the June 21, 2000, Partid Satisfaction of Judgment with the Arizona Sate court. Although
the June 21, 2000, Partid Satisfaction of Judgment indicates that none of the proceeds would be gpplied
to the fraudulent trandfer judgment againgt Nancy, that document was prepared soldy by the trustee and
his atorneys. Therefore, it does not represent ajudidd determination and reflects only the condusion of
the trustee. As there has been no judicid determination by the Arizona ate court prohibiting gpplication
of the execution proceeds to the fraudulent trandfer judgment againg Nancy, we condude thet the rdlief
Nancy requested from the bankruptcy court was not inextricably intertwined with any decison of the
Arizonadate court. Accordingly, the bankruptcy court erred in ruling thet the Rooker-Feldman doctrine
barred it from determining the extent towhich the execution proceedsa issueshould begppliedtoNancy’s
fraudulent trandfer judgment.

Although the trustee has briefly argued theat the bankruptcy court’s decison might aso be uphdd
on the basis of collaterd estoppd, judicid estoppe, and 28 U.S.C. § 1738 (the Full Faith and Credit
datute), our examination of the record leads us to conclude thet these arguments have no merit. The
Arizona date court has never passad on theissue of whether the execution proceeds should be gpplied to
Nancy's fraudulent trandfer judgment. Therefore, 28 U.SC. § 1738 and collaerd estoppd ae
ingpplicable. See generdly Fischer v. Scarborough (In re Scarborough), 171 F.3d 638, 641 (8th Cir.
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1999); Lommen v. City of Eagt Grand Forks, 97 F.3d 272, 274 (8th Cir. 1996). Smilarly, judicd
estoppd isingpplicable because bath Nancy and the trustee have condsently maintained that Nancy hed
an ownership interest in the painting and its proceeds. See Hossaini v. Western Missouri Medicd Center,
140 F.3d 1140, 1142-43 (8th Cir. 1998).

CONCLUSION
Having determined that the Rooker-Feldman doctrine does not bar the bankruptcy court from
determining the extent to which the execution proceeds from the* Apache Renegades’ painting should be
goplied to Nancy's fraudulent trandfer judgment, we need not address Nancy's contention that sheis
entitted to equitable relief under 11 U.SC. § 105(a). We reverse and remand this case for further
procesdings conggtent with this gpinion.

A true copy.
Attest:

CLERK, U.S BANKRUPTCY APPELLATE PANEL,
EIGHTH CIRCUIT.



