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LOCAL RULE 8001A. ELECTION TO HAVE APPEAL HEARD BY THE DI STRI CT
COURT,; APPLI CABLE RULES; DI SM SSAL

(a) Electionto Have Appeal Heard by the District Court. Appellant’s
separate el ectionto have t he appeal heard by the district court shall be
filedwith the clerk of the bankruptcy court. Any other party’s el ection
shall befiledw th the clerk of the bankruptcy appel |l ate panel. The
filing of any paper by an appel | ee wi t h t he bankr upt cy appel | at e panel ,
except a Notice of Appearance, waives thetinmeremaininginthethirty-day
period to el ect to have the appeal heard in district court. Until a
timely electionto have the appeal heard by the district court isfiled,
all notions and ot her papers shall be filed with the clerk.

(1) Tinmeliness of Election; Aerk's Duties. The electionto have
t he appeal heard by the district court shall substantially followthe form
est abl i shed by Appendi x A. If any party makes atinely el ection to have
t he appeal heard by the district court, theclerk shall pronptly notify
the parties and the cl erk of the bankruptcy court and shall transmt all
papers whi ch have previously beenfiled with the clerk, as well as a
certifiedcopy of the docket, tothe clerk of the bankruptcy court who
shal | process the appeal in accordance with Part VI11 of the Federal Rul es
of Bankruptcy Procedure.

(2) Determ nation of Tineliness of Election. |If any party
questions the tineliness of the election, the clerk shall refer the
question to a panel.

(3) Cross Appeals. |If aparty nakesatinely electiontogoto
the district court on an appeal, then cross-appeal s shall alsogotothe
district court. Likewi se, if neither party makes an el ectiontogotothe
di strict court on an appeal, they nay not el ect togotothe district
court on a cross-appeal .

(b) Applicable Rul es. These Rul es are pronul gat ed under the authority
of Fed. R Bankr.P. 8018 and t he Judi ci al Council of the Eighth Circuit's
resol ution dated April 10, 1996, entitl ed "Order of the Judicial Council
Est abl i shing a Bankruptcy Appellate Panel."

(1) Citation. These Rules will be known as the Local Rul es of the
Uni t ed St at es Bankruptcy Appel | ate Panel for the EEghth CGrcuit and cited
as: L.R BAP 8t Cir.

(2) Effective Date. These Rul es are effective January 1, 1997,
as anended June 1, 2001.



(3) Federal Rul es of Bankruptcy Procedure 8001 et seq. Part VIII
of the Federal Rul es of Bankruptcy Procedure and Official Fornms (Rul e
8001) et seq. apply to proceedings inthis court unl ess suspended as
al | owed by Fed. R Bankr.P. 8019.

(4) Ot her Applicable Rules. Wen Part VII1 of the Federal Rul es
of Bankruptcy Procedure and these Rul es are silent as to a particul ar
matt er of practice, the court nmay order application of the Federal Rul es
of Appel |l ate Procedure or the Local Rul es of the United States Court of
Appeal s for the Eighth Circuit.

(c) DDsmssal. If an appellant failstoconmply wwth Part VII1 of the
Feder al Rul es of Bankruptcy Procedure or these Rul es, the cl erk shall
notify the appellant that the appeal will be dism ssed for want of

prosecution unl ess appell ant renmedi es the default withinten (10) days
after theclerk issuesthenotice. If anappellant failsto conply within
the ten (10) day period, the clerk shall enter an order di sm ssingthe
appeal for want of prosecution and shall issue acertifiedcopy of the
order as the mandate to t he cl erk of the bankruptcy court fromwhi ch the
appeal originated. After the appeal has been di sm ssed under this Rul e,
there is no renmedy for default except by order of the court. The
di sm ssal of an appeal shall not Iimt the court's authority to take
di sci plinary action agai nst defaul ting parti es or counsel in appropriate
cases.



LOCAL RULE 8006A. DESI GNATI ON OF THE RECORD

Unl ess ot herw se directed by the panel, the parties may di spense with
filing a designation of record and statenment of issues.



LOCAL RULE 8007A. COWPLETI ON OF THE TRANSCRI PT AND
TRANSM SSI ON OF RECORD

(a) Transm ssion of the Prelimnary Record. Unless the appel | ant has
filed an el ectionto have the appeal heard by the district court, pronptly
upon the filing of anotice of appeal, the cl erk of the bankruptcy court
shall transmit to the clerk of the bankruptcy appell ate panel one
certified copy of the foll ow ng docunents:

(1) the bankruptcy court docket sheets in the case or
proceedi ng;

(2) the notice of appeal;

(3) any notion for extensionof timetofilethe notice
of appeal and any dispositive order on the notion;

(4) the bankruptcy court's final judgnment or order from
whi ch t he appeal is taken, together with any perti nent
written findings, concl usions or opinions of the court;
and

(5) all nmotions to anmend or make addi tional findings of
fact, toalter or anend t he judgnment, for anewtrial, or
for relief under Fed. R. Bankr . P. 9024, [ see,
Fed. R. Bankr.P. 8002(b)], together with any order
di sposi ng of the notions.

(b) Suppl emental Record. The cl erk of the bankruptcy court shal
suppl enent this prelinmnary record by transmttingtothe clerk of the
bankruptcy appel | ate panel one copy of any subsequently filed post-
j udgment notions together with one copy of the dispositive order and t he
rel ated docket entries.

(c) Transm ssion of the Record. Transm ssion of the prelimnary
record and any supplenmental record to the clerk of the bankruptcy
appel | at e panel constitutes transm ssion of the record on appeal for the
pur poses of Fed.R. Bankr.P. 8007(b).

(d) Docketing the Appeal. Upon receipt of the prelimnary record, the
cl erk of the bankruptcy appell ate panel shall docket the appeal and
est abl i sh a schedul e for the desi gnation of the record, the conpl eti on of
the transcript and the filing of briefs. The clerk shall notify all
parties to the appeal and the clerk of the bankruptcy court that the
mat t er has been docketed and a bri efi ng schedul e establ i shed. At thetime
of the docketing the clerk shall assign the case a uni que, pernmanent
bankruptcy appell ate panel case nunber.
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(e) Duty of the court reporter toprepareandfilethetranscript.
The acknow edgnent of a transcript request prepared by the reporter,
el ectroni c court recordi ng operator or transcribing service shall be sent
to both the cl erk of the bankruptcy court and t he cl erk of the bankruptcy
appel | ate panel. The reporter, operator, or transcriber shall notify the
cl erk of the bankruptcy appel | ate panel whenthe transcript isfiled. A
reporter's or transcriber's notionfor anextensionof tinetofilethe
transcript shall be filed with the clerk of the bankruptcy panel.

(f) Duty of the bankruptcy court clerktotransnt the transcript.
Uponthefiling of the transcript, the clerk of the bankruptcy court shall
transmt the transcript to the clerk of the bankruptcy appell ate panel.



LOCAL RULE 8008A. ELECTRONI C FI LI NG AND NOTI Cl NG

(a) Electronic Filing. Incases or classes of cases as the clerk nay
select, theclerkis authorizedto allowor torequire any noving party
tofile arequireddocunment el ectronically. The el ectronic inage of the
docunent wi || constitute the origi nal docunent for all court purposes.
Filingis conplete whenthe docunent is receivedinthe clerk’s database.

To each docunent filed electronically, the filer nmust add a
certificate verifyingthat the original was signed by the attorney or
party shown as the filer. The original signed docunent nust be nai nt ai ned
by the filer for a period not | ess than the maxi numal |l owable tineto
conpl ete t he appel | at e process. Upon request, the origi nal docunment nust
be provided to other parties or to the court.

The cl erk may all owa cl erk of the bankruptcy court totransmt the
noti ce of appeal and ot her required docketi ng docunments el ectronically.
Recei pt of these docunents is conplete for filing purposes whenthey are
received in the clerk’s database.

(b) Electronic Noticing. |Incases or classes of cases as the clerk
may select, the clerk is authorizedto serve all papers on counsel of
record el ectronically. Counsel who agree to accept el ectroni c notice nust
agree that the el ectronic noticew || bethe only notice provided by the
cl erk.



LOCAL RULE 8009A. APPENDI X

(a) Requirenments. Transm ssion of the prelimnary record pursuant to
L. RR. BAP 8th Cir. 8007A does not relieve counsel of the obligationto
prepare a conpl ete appendi x as set forth in Fed. R Bankr.P. 8009. 1In
additionto the requirenents of Fed. R Bankr.P. 8009, t he appendi x shal |
i ncl ude:

(1) Certification of Interested Parties. Acertification of
interested parties shall include a list of persons, associ ati ons of
persons, firmns, partnerships and corporations whi ch may have an i nt er est
in the outcone of the case in substantially the follow ng form

NUMBER AND TI TLE OF THE APPEAL
Certification Required By L. R BAP 8th Cir.
8009A(a) (1): The undersi gned, counsel of record
for certifies that the
followng listed party (or parties) has (have)
an interest in the outcone of this appeal.
These representati ons are nade to enabl e t he
judges of the panel to eval uate possible
di squalification or recusal

(Here list the nanes of all such parties
and identify their connection and interest
with the appeal.)

( Si gnat ur e)

(2) Certification of Rel ated Cases. ACertification of Rel ated
Cases whi ch shal |l include a statenent of all known rel at ed cases before
aUnited States Court of Appeals, aUnited States District Court, a United
St at es Bankruptcy Court, or a United States Bankruptcy Appel | at e Panel .
Arel ated case i s one which invol ves substantially the sane litigants, or
one whi ch i nvol ves substantially the same factual pattern or | egal issue.

(b) Formand Number. The appendi x shal |l be bound separately fromthe
brief and shall contain anindex of its contents. Three copies shall be
filed; one copy shall be served on counsel for each party separately
repr esent ed.



Rul e 8010A. BRI EFS

(a) Nunber of Briefs. Anoriginal and five copi es of each brief shall
be filed with the clerk. For all briefs prepared on a conputer, the
filing party nust also provide the clerk with a 3 ¥2 inch conputer
di skette containing the full text of the brief inone docunent. The | abel
on t he di skette nmust i nclude the case nanme and t he docket nunmber. The
filing party nust fileacertificate statingthat the di skette has been
scanned for viruses andthat it isvirus-free. The certificate nust al so
i ncl ude the name and version of the word processing software used to
prepare the brief, as well as the nunber of words containedinthe body
of the brief.

(b) Length of Briefs. Principal briefs shall not exceed 6500 wor ds
and reply briefs shall not exceed 3900, excl usi ve of pages containingthe
tabl e of contents, tables of citations, statenent of the basis of
appellate jurisdiction, statenent of the issues and standard of review

(c) Service of Briefs. One copy of each brief shall be served on
counsel for each party separately represented.



LOCAL RULE 8011A. MOTI ONS

(a) Ordersthe Clerk May Grant. The cl erk has discretionto enter
orders on behal f of the court in procedural matters, including, but not

l[imted to:
(1)
(2)

(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

(11)
(12)

(13)

(14)

applications for leave to file over length briefs;

extensions of time to file briefs, transcripts and
appendi ces;

extensions of time to designate the record;
corrections to briefs, pleadings, or the record,;
suppl enmentati on of the record on appeal;

i ncorporation of the record from prior appeals;
consol i dati on of appeals;

substitution of parties;

notions to appear as am cus curi ae;

requests by am cus curi ae counsel to participateinoral
argunent by sharing time with other counsel;

advancenent or conti nuance of cases;
wi t hdrawal of counsel;

extensions of tinetofile notions for rehearing, bills of
costs and notions for attorneys' fees;

taxation of costs.

| f any party seeks reconsi deration of an order entered under this
section, theclerk shall submt the matter for ruling by athree-judge

panel .

(b) Motionsto Dismss. Aparty may nove to di sm ss an appeal for
failuretoconply withthe Federal Rul es of Bankruptcy Procedure or these
Local Rul es or any other Rule made applicable to the appeal.



(c) Motion for Extension of Time for Filing Brief. Anotion for
extension of time for filing a brief shall:

(1) be made withinthetime |limt established by the court's
briefing schedule for the filing of such brief and shall be
acconpani ed by proof of service;

(2) be supported by a decl aration statingthe tinme whenthe bri ef
i s due; howmany extensions of tine, if any, have been grant ed and
when t he bri ef was first due; and whet her any previ ous requests
for extensions of tinme have been denied or denied in part;

(3) brieflyrecite the reasons why such an extensi onis necessary
and t he anount of time requested. Any notion for an extension of
time to file a brief on the ground that the transcript is
unavai |l abl e nust affirmati vel y showthat the transcript was timely
ordered and pai d for or nust state why the transcri pt was not so
or der ed.

Pursuant toL.R BAP8'" Cir. 8011A(a)(2), theclerkis authorizedto
rule onall notions for extensionof timetofileabrief. Mtions for
extension of time will be processed pronptly and wi t hout awaiting
responses fromopposi ng counsel . Any obj ection received after an order
has been entered on the notion may be treated as a request for
reconsi derati on.

(d) Energency Motions. |f anovant certifies that toavoidimedi ate
irreparabl e harm relief i s needed on an energency basi s, the noti on shal |
be governed by Fed. R Bankr.P. 8011(d) and the follow ng requirenents:

(1) Any notion under this Rul e shall have a cover page bearingthe
| egend "Emergency Mtion" and the caption of the case.

(2) Acertificate of counsel for the novant shall foll owthe cover
page and shall contain:

(A) Facts showi ng the exi stence and nat ure
of the clainmed energency;

(B) The telephone nunmbers and office
addresses of noving and opposing
counsel and parties who are not
represented by counsel;
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(C) When and how t he other parties were
notified and whet her they have been
served; or if not notified and served,
why that was not done;

(D) If therelief sought inthe notion was
avai |l abl e i n t he bankruptcy court, a
statenent as to whether all grounds
advanced in support of the notion
brought before the panel were
submtted to the bankruptcy court,
and, if not, the reasons why.

(3) An appendi x to t he Enmergency Motion shall be served and fil ed
with the notions and shall include the foll ow ng:

(A) A copy of the Notice of Appeal (if applicable);

(B) Acopy of thejudgnment, order, or decree fromwhichthe
appeal is taken;

(C A copy of the bankruptcy court's order denying the
novant energency relief.

(4) Energency notions and responses shall befiledw ththe clerk
inSt. Louis, Mssouri. The novant nust use every practicable effort to
noti fy and serve opposi ng counsel , using t he qui ckest net hod avai | abl e.
The burden is on the novant to provide to the clerk and to opposing
counsel copies of all docunents relevant to the notion

(e) Reconsiderationof Orders. Any party adversely affected by an
order entered under the provisions of this Rule may file a notionto
reconsi der, vacate or nodi fy the order within 10 days after its entry.
The nmotion shall be referred to a three-judge panel.

11



LOCAL RULE 8014A. COSTS

(a) Taxation of Reproduction Costs. Unless aparty was directedto
file agreater nunber of copies, aparty entitledtorecover costs may
recover the cost of preparingfive copies of the brief, plus two copies
for each party separately represented. Aparty entitledtorecover costs
may recover the cost of preparingthree copies of the appendi x, plus one
copy for each party separately represented.

(b) Allowed Costs. The clerk shall tax reproduction costs,
regardl ess of reproduction nethod, at the foll owi ng rates:

Reproducti on per page per copy $ .15

Binding if required per brief, separate

addendum or appendi x $5. 00

Cover per brief, separate

addendum or appendi x $2. 00

Sales tax (if any) at the applicable rate

The cl erk shall not all owtaxati on of other costs associated withthe
preparation of the brief or appendi x. Parties cannot recover the costs
of overnight or special delivery services.

(c) Timefor Filing. The prevailing party nust fileabill of costs
within 10 days after entry of judgnent. Untinely bills w |l be denied

unl ess a noti on show ng good causeisfiledwiththebill. Thelosing
party nust file any objectionstothebill of costs within 8 days after
bei ng served. The cl erk may, upon a showi ng of good cause, grant a party
an additional 8 days for filing either the bill of costs or the

obj ecti ons.

(d) Support for Bill of Costs. The bill of costs nust beitem zed.
Any receipts nmust be attached as exhibits to the bill of costs.
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LOCAL RULE 8015A. MOTI ON FOR REHEARI NG

(a) Timefor Filing. Unlessthetinmeis shortened or extended by
order of the court, a notion for rehearing nmust befiledwthin 10 days
after entry of judgment.

(b) Responses. Unl ess the court requests, noresponseto anotion
for rehearing shall befiled. Odinarily, arehearingw || not be granted
in the absence of such a request for response.

(c) Court Actionif Granted. If anotionfor rehearingis granted,
t he court may nake a fi nal di spositionw thout re-argunent, may restore
the case to the cal endar for re-argunent or re-subm ssion, or may i ssue
any ot her appropriate order.

(d) Formof Motion and Length. Unl ess an order granti ng perm ssion
tofile an over-length notion for rehearingis granted, the notionis
limtedto 15 pages. The notion may not i ncorporate briefsfiledinthis
or anot her court.

(e) Extensions of Tine. Upon a showi ng of good cause, the cl erk may
grant a party an additional 10 daystofile either anotionfor rehearing
or arequired response. The notion for the extension of tinme nust be
filedwithinthetine allowed for thefilingof the notion for rehearing
or response. Mdtions for extensionof tinereceivedintheclerk's office
after thetinmefor filing anotionfor rehearing or response has expired
may be denied as untinely.
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LOCAL RULE 8016A. DUTIES OF THE CLERK OF THE BANKRUPTCY
APPELLATE PANEL

(a) Clerk of the Bankruptcy Appell ate Panel.

(1) Designation O Clerk. The Clerk of the United States Court
of Appeal s for the Eighth Circuit shall serve as the Cerk of the United
St at es Bankrupt cy Appel | ate Panel for the Eighth Circuit. Unlessit is
I nconsi stent wwth the context, thewrdclerkinthese rul es nmeans the
Cl erk of the United States Bankruptcy Appel |l ate Panel for the Ei ghth
Circuit.

(2) Comruni cations to the Bankruptcy Appellate Panel. All
communi cations to the Bankruptcy Appellate Panel shall be addressed to:

Clerk of the Court

Uni ted States Bankruptcy Appell ate Panel

for the Eighth Circuit

Thomas F. Eagl eton Court House

111 S. Tenth Street, 24" Fl oor

St. Louis, MO 63102

(b) Issuance of Mandate. The cl erk shall issue the mandat e of t he
court seven days after the expiration of thetine for filinganotionfor
rehearing. Acertifiedcopy of the judgnment and a copy of t he opi ni on of
the court, if any, shall constitute the mandate. The nandate is effective
when i ssued.

(c) Stay of Mandate. Fol | owi ng are condi ti ons upon whichthe court’s
mandat e may be stayed:

(1) On Motion for Rehearing. Thetinmely filing of anotion for
rehearingw || stay the mandate until di sposition of the notion unl ess
ot herwi se ordered by the court. If the motionis denied, the mandate
shal |l issue seven days after entry of the order denying the notion.

(2) Pendi ng Appeal . Aparty who files a notion requesting a stay
of mandat e pendi ng appeal to the United States Court of Appeal s for the
Ei ghth G rcuit nust showthat the appeal presents a substantial question
and t hat there i s good cause for a stay. The stay cannot exceed 30 days
unl ess the period is extended for cause shown or unl ess a noti ce of appeal
is filed during the period of the stay, in which case the stay will
continue until final dispositionbythe Court of Appeal s. The cl erk shall
I ssue t he mandat e i nmedi at el y when a copy of an order of the Court of
Appeal s i s entered di sposi ng of the appeal. The court may require a bond
or other security as aconditiontothe grant or conti nuance of a stay of
t he mandat e.
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LOCAL RULE 8018A. ADM TTI NG AND DI SCI PLI NI NG ATTORNEYS

(a) Admi ssion. Any attorney admtted to practice before the Court
of Appeal s for the Eighth Grcuit, and in good standi ng before that court,
may practice before the United States Bankrupt cy Appel | at e Panel for the
Eighth Grcuit. No separate adm ssion fee shall be required. An attorney

who i s not admtted may file a witten pl eadi ng but may not appear to
present oral argunent.

(b) Di scipline. The court nmay take any appropri ate di sciplinary
action agai nst an attorney who practices beforeit for conduct unbecom ng
a menber of the bar or for failureto conply with these Rul es or any court
Rul e. Counsel will be af forded reasonabl e noti ce, an opportunity to show
cause to the contrary, and, if requested, a hearing. The Bankruptcy
Appel | ate Panel may direct theclerktorefer adisciplinary matter tothe
United States Court of Appeals for the Eighth Circuit.
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UNI TED STATES BANKRUPTCY APPELLATE PANEL
FOR THE EI GHTH CI RCUI T

In re: )
)

DEBTOR, ) Case No.
)

Debt or . ) Chapt er
APPELLEE'" S ELECTI ON THAT APPEAL BE HEARD BY THE
UNI TED STATES DI STRI CT COURT
Appel | ee, , hereby el ects, pursuant to

28 U.S.C. 8158 (c)(1)(B) andL.R BAP8th G r. 8001A(a)(1), to havethis
appeal heard by the United States District Court for the

District of . The notice of appeal was
served on the undersigned on

Attorney for Appellee
Addr ess
City, State, Zip
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UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF

In re: )
)
DEBTOR, ) Case No
)
Debt or . ) Chapt er
APPELLANT' S ELECTI ON THAT APPEAL BE HEARD BY THE
UNI TED STATES DI STRI CT COURT
Appel | ant , hereby el ects, pursuant
to28 U.S.C 8158(c)(1)(A), to have this appeal heard by the United States
District Court for the District of

Attorney for Appell ant
Addr ess
City, State, Zip
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