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|. Court Adm nistration.
A. Establishnment of the Bankruptcy Appell ate Panel.

Pursuant to 28 U. S. C. 8158(b) (1), as anended by t he Bankr uptcy
Ref orm Act of 1994, Pub.L. 103-394, Cctober 22, 1994, 108 Stat.
4106, the Judicial Council of the Eighth Crcuit established the
Bankr upt cy Appel |l ate Panel. The Court began its work on January 1,
1997.

The six judges of the Court are appointed for terns of seven
years. The Judicial Council may al so appoi nt bankruptcy judges to
sit as pro temnenbers of the court as the need arises. The chief
judge of the Court is designated by the Chief Judge of the Court of
Appeal s. The chief judge of the Court serves as the chief judicial
of ficer of the Court.

The menbers of the Court are:

Chi ef Judge Robert J. Kressel (M nneapolis, M nnesota)
Judge Barry S. Schernmer (St. Louis, Mssouri)

Judge Nancy C. Dreher (M nneapolis, M nnesota)

Judge Arthur B. Federman (Kansas City, M ssouri)

Judge Ti nothy B. Mahoney (Oraha, Nebraska)

Judge Jerry W Venters (Kansas City, Mssouri)

The Court was authorized to establish and pronul gate rul es,
subject to the review and approval of the Judicial Council. The
Court's first rules were approved by the Council on Decenber 30,
1996 and becane effective January 1, 1997. The rules were revised
on June 1, 2001.

B. derk's Ofice.

The Court’s administrative office is located in the United
States Court of Appeals for the Eighth Crcuit's Cerk's office,
and the Cerk of the Court of Appeals serves as the Cerk for the
Bankruptcy Appellate Panel. Correspondence and pl eadi ngs may be
addressed to the Court, care of the Clerk, at 111 S. Tenth Street,
24" Floor, St. Louis, Mssouri, 63102.

The Clerk of Court receives, processes and di ssem nates to the
judges and the parties, case filings and official court actions.
The Clerk is assisted by a deputy clerk, M. C ndy Harrison, who
serves as the coordinator for the court's cases, pleadings,
cal endar and opinions. The Cerk's Ofice is open from@8:00 a. m
to 5:00 p.m, Mnday through Friday. The phone nunber is 314-244-
2430.



The Clerk and the Coordinator welcone questions concerning
court policies and procedures, case status, and the federal and
| ocal rules. The Cerk wll also assist counsel and pro se
litigants in resolving procedural problens which arise during the
appel l ate process. Al comunications with the Court should be
through the Clerk's Ofice; counsel and parties should not contact
the Court nenbers directly about any pending matter.

C. Electronic Access to Court | nformation.

Opi ni ons, docket sheets, statistical reports, calendar of
cases scheduled for oral argunent and rules are available on the
court’s website; briefs are also available on the website. Docket
sheets and pending case information are available on this site
t hrough PACER The site address is www ca8. uscourts. gov

1. Geographic Conposition and Facilities.

The Bankruptcy Appellate Panel for the Eighth Crcuit hears
appeals from bankruptcy court decisions from nine of the ten
federal districts of the E ghth Crcuit - the districts in
Arkansas, lowa, M ssouri, Nebraska, North Dakota and M nnesota al
participate in the Bankruptcy Appellate Panel. Appeals from the
decisions of the bankruptcy court in South Dakota go to the
district court.

The Court sits regularly in St. Louis, St. Paul, Kansas City,
Little Rock, Fargo, Cedar Rapids, Des Mdines and Omaha and may
conduct sessions in other cities in the circuit as the case |oad
requires.



I11. Qutline of Appeal Processing and Tineline for Appeals.
A. Notice of Appeal

The notice of appeal fromthe decision of the bankruptcy court
is filed wth the bankruptcy ~court clerk. Pursuant to
Fed. R Bank. P. 8002(a), the notice of appeal nust be filed within 10
days of the entry of the judgnment, order or decree appealed from
A cross-appeal (or other appeal) from the order nust be filed
within the original 10-day period or within 10 days of the first
noti ce of appeal, whichever period expires |ast. Please note that
certain tinely post-judgnment notions postpone the time for filing
the notice of appeal. See Fed. R Bankr. P. 8002(b). Under
Fed. R Bankr. P. 8002(a), a notice of appeal filed before di sposition
of the post-judgnent notions listed in Fed.R Bankr.P.8002(b) is
ineffective until the entry of the order di sposing of the | ast such
not i on. An anmended notice of appeal nust be filed after the
bankruptcy court rules on such a notion if a party intends to
chal I enge the order disposing of the post-judgnent notion.

Upon receipt of the notice of appeal, the bankruptcy court

clerk will pronptly prepare a copy of the notice of appeal, the
mnute entries, the order appealed from and any ruling on post-
judgnment notions and will transmit them to the Cerk of the

Bankruptcy Appellate Panel for filing. Upon receipt of these
docunents, the Cerk of the Bankruptcy Appel |l ate Panel will open an
appeal file, assign a new case nunber, set a briefing schedule and
notify the parties and the bankruptcy court of all of these
actions. See L.RBAP 8th Cr.R 8007A(a), (c) and (d).

O her provisions in Fed.R Bankr.P.8002(c) deal with late
noti ces of appeal and extensions of time to file a |ate appeal
Pl ease note that all requests for leave to file a late notice of
appeal are directed to the bankruptcy court from which the appeal
i s taken.

B. Briefing Schedul e.

Upon recei pt of the notice of appeal and other materials from
t he bankruptcy court, the Cerk of the Bankruptcy Appell ate Panel
will open a new appeal and set a briefing schedule order for the
case. In preparing their case, counsel should take note of the
fol |l ow ng points:

1. Transcripts. |If a transcript of proceedings before the

bankruptcy court is required for the appeal, appellant's counsel
must order the transcript within 10 days of filing the notice of
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appeal. See Fed. R Bankr.P. 8006. Counsel should nake a witten
request for preparation of the transcript and serve the request on
the reporter, opposing counsel and the Cerk of the Bankruptcy
Appel | ate Panel . If a transcript will not be ordered, counsel
should notify the Bankruptcy Appellate Panel Cerk in witing

Unl ess counsel show that the transcript was ordered on a tinely
basis and that proper arrangenents were nmade for paynent,
extensions of time for filing the brief grounded on lack of a
transcript may be denied. Counsel wll not be allowed to buy
additional tine to prepare their brief by delaying the preparation
of the transcript.

Fed. R Bankr. P. 8007(a) provides that the court reporter shal
conplete the transcript within 30 days of receipt of the order. |If
the transcript cannot be conpleted within 30 days, the appellant
must file a notion with the Cerk of the Bankruptcy Appel | at e Panel
asking for an extension of tine. If the extension of tinme is
granted, the Clerk will also amend the due dates for the parties’
briefs.

2. Appendi ces and Original Files. In cases in which al
parties are represented by counsel the record on appeal wll be
prepared by t he appendi x net hod. Fed. R Bankr. P. 8009(b) sets out the
contents of the appendix which is to be filed with appellant's
brief. The court has supplenented this rule with L.R BAP 8th Cr.
8009A(1) and (2), which require the appellant to file a
certification of interested parties and a certification of rel ated
cases. In order to be helpful to the court, the appendi x should
include a descriptive table of contents. Please note that if the
appel l ee exercises the option to prepare and file a separate
appendix wth its brief, it nmst also include these two
certifications. The appendix will always be due at the sane tine
as a party's brief.

In those cases in which one or nore parties are proceeding pro
se, the Court may elect to reviewthe case on the original file of
t he bankruptcy court. At the tine the case is docketed, the Oerk
of the Bankruptcy Appellate Panel will enter an order indicating
that the appeal is proceeding onthe original file; in these cases,
nei ther side should prepare an appendi Xx.

3. Exhibits. |If there are exhibits to the case, the parties
should either file themdirectly with the Cerk of the Bankruptcy
Appel | ate Panel or ask the bankruptcy court clerk to transmt them
to the Bankruptcy Appellate Panel for use during the appeal. | f
there are only a few exhibits or only a fewinportant exhibits, it
is helpful to include themin the appendi x.



4. Briefing Schedul es. For the purpose of establishing a
briefing schedule in the appeal, the Bankruptcy Appellate Panel
considers the record to be conplete when the Cerk of the
Bankruptcy Appell ate Panel receives the notice of appeal and the
copies of the judgnent and mnute entries. At the tine the new
appeal is opened on the court's docket, the Clerk will routinely
establish a briefing schedul e.

|f atranscript isrequired inthe appeal, the transcript wll
be due approximately 30 days from the date the new appeal is
opened. Appellant's brief and appendix will be due 15 days after
the transcript due date. Appellee's brief and appendi x will be due
15 days from the date of service of the appellant's brief.
Appellant's reply brief will be due within 10 days of the service
of the appellee's brief.

In the event of a cross-appeal, the appel |l ant/cross-appellee's
reply brief will be due 15 days fromservi ce of the appell ee/ cross-
appellant's brief. Appellee/cross-appellant's reply brief will be
due 10 days from the date of service of the appellant/cross-
appel lee's brief. In cross-appeal s, the Bankruptcy Appel | at e Panel
Clerk will designate which party will be the appellant and which
party wll be the cross-appellant.

In cases where no transcript is required, the appellant's
brief and appendix will be due 15 days from the date of the
i ssuance of the briefing schedule order. Appellee's brief wll be
due 15 days thereafter, and appellant's reply brief will be due 10
days after service of appellee's brief.

C. Screening and Oral Argunent.

Cases will be screened for placenent on the Court's oral
argunment cal endar upon the filing of appellant's brief. If the
Clerk determ nes that oral argunent is necessary in the appeal, the
case will be placed in the pool of cases ready for scheduling. |If
the Cerk determ nes that oral argunent is not required, upon the
filing of appellee's brief, the case wll be referred to a

nonar gunent panel for review (please refer to Sections VI. and VII.
on "Screening" and "Panels" for further discussions of these
procedures).

The Court will strive to hear oral argunent within 60 days of

the filing of the appellee's brief. The Court will make every
effort to give counsel at least 30 days notice of the oral
argunent. In enmergency matters, the court will give counsel such

notice as i s reasonabl e under the circunstances.



D. D sposition.

The Court has nmade a conm tnent to deci de every case within 60
days of subm ssion. The Cderk wll transmt notice of al
j udgnments and orders on the day of their entry.

E. Rehearing.

Al rmotions for rehearing must be on file with the derk
within 10 days of the date of the Court's opinion and judgnment. No
grace period is allowed for mailing; date of post-mark is
irrelevant. The three-judge panel which issued the decision in the
appeal will rule on the notion for rehearing.

F. Timelines.

The followng sanple tinelines are intended to serve as
exanples of thetine it will take to conplete the various phases of
t he appel |l ate process. Pl ease note that nmany dates may be advanced
ei ther because counsel act nore pronptly or because the Court is
able to reach the case for hearing and decision nore quickly.
Li kewi se, in the event of extensions or requests for continuances,
a case may take |onger to conplete the appellate process.

1. Sanple Tineline for an appeal with a transcript:
Day 1 - Notice of Appeal filed.

Day 5 - Bankruptcy Appellate Panel Cerk enters briefing
schedul e.

Day 10 - On or before this day, appellant nust order the
transcript and notify the court reporter and opposi ng counsel that
the transcri pt has been ordered.

Day 40 - The transcript is filed with the Cerk of the
bankruptcy court and transmtted to the Cerk of the Bankruptcy
Appel | at e Panel .

Day 55 - Appellant's brief and appendix are fil ed.

Day 70 - Appellee's brief and appendi x are fil ed.

Day 80 - Appellant's reply brief is filed.

Day 130 - The case is argued.
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Day
Day
Day

Day
Day

Day
Day
Day
Day
Day
Day
Day

190 -
200 -

215 -

The Court
Mbtion for

Mbtion for

i ssues its opinion.
rehearing is filed.

rehearing is decided.

Sanple timeline for an appeal wi thout a transcript:

1 - Notice of appeal filed.

5

20 -
35 -
45 -
95 -
155 -
165 -
180 -

Bankr upt cy
schedul e.

Appel l ate Panel Clerk enters briefing

Appel lant's brief and appendi x fil ed.

Appel | ee' s

brief and appendi x fil ed.

Appel lant's reply brief filed.

The case is argued.

The Court
Mbtion for

Mbtion for

i ssues its opinion.
rehearing is filed.

rehearing is decided.



V. Mdtion Practice.

Eighth G rcuit Bankruptcy Appellate Panel Local Rule 8011A
governs notion practice before the Bankruptcy Appel |l ate Panel. The
followng information is provided to assist counsel in presenting
notions to the Court.

Al'l notions should be filed with the Clerk's Ofice in St.
Louis. Mdtions should not be taken to the chanbers of a judge for
filing, even in an energency, unless that judge has specifically
aut hori zed counsel to take this extraordinary step. Wth the ready
avai lability of fax nachines, electronic mil and overnight
delivery services, there is seldom any reason to file pleadings
directly with a judge.

The Cerk’s Ofice will accept fax filings of notions up to
ten pages in length; the fax nunber is (314)244-2780. The ten page
limt does not include the cover sheet, but it does include any
attachnments to the docunent, including the certificate of service.
Docunents exceeding the page limt are subject to being stricken
A notion and a supporting neno cannot be split into tw docunents.
A hard copy should not be transmtted as a followup to the fax
transmssion. |If docunents are faxed for filing, counsel should
serve them on opposing counsel by fax. |If this is not possible,
t hen counsel shoul d use overnight delivery to serve the docunents
on opposi ng counsel .

If a notion is not faxed, counsel should submit an origina
and three copies. However, counsel need only submt one copy of a
request for an extension of tinme to file a brief or extension of
time to file a notion for rehearing. Requests for extensions of
time to file briefs and notions for rehearing may be submtted in
letter form However, the letter nust conply with the requirenents
of L. R BAP 8th Cir.8011A(c).

Most extension requests will be processed within 48 hours of
receipt. Responses to nmotions for an extension of tinme are
di scouraged; as L. R BAP 8th Cir.8011A(c) indicates, the Clerk wll
not wait for a response before processing a request for an
extension of time. |If counsel intend to oppose the notion, they
shoul d contact the G erk by phone and indicate that they are filing

a response. Wen such a call is received, the erk will hold the
motion. |If no response is received wthin five days of the date of
receipt of the nmotion in the Cerk's Ofice, the notion will be

processed w thout further del ay.



Extensions of tinme to file a brief will belimted to fifteen
days. Longer extensions will rarely be granted and then only for
exceptional cause. The press of other business, vacations, and
conplexity of the case will generally not be consi dered excepti onal
cause for a longer extension. The Cerk has del egated authority to
rule on first requests for extensions of tinme to the Court
Coor di nat or. Subsequent requests for extension of tine wll be
referred to the derk.

Motions for relief and nenoranda in support may be conbi ned
into a single docunent.



V. Briefs.
A. Schedul i ng Orders.
When an appeal is docketed, the Bankruptcy Appellate Pane

Clerk will notify the parties and issue a briefing schedule to all
counsel establishing the tinme for filing briefs. Generally, if no

transcript is required, the schedule will call for appellant's
brief to be filed within 15 days of the date of the docketing
notice; appellee's brief wll be due 15 days after service of

appellant’s brief. Appellant's reply brief is due 10 days after
service of appellee's brief. See Fed. R Bankr.P.8009(a).

If atranscript is required, the schedule will include a date
for conpletion of the transcript. Appellant's brief will usually
be due fifteen days after the conpletion of the transcript.

Pl ease refer to Section Ill, "Qutline of Appeals Processing
and Tinelines for Appeals", for further information on schedul es
and for sanple tinelines.

B. Form Content and Nunber.

1. Ceneral Information. The requirements concerning the form
content and | ength of briefs are set out in Fed.R Bankr.P.8010 and
L.R BAP 8th Cir. 8010A The Clerk will check briefs at the tine
of filing for conpliance with the Rule, and in the event a brief is
deficient, the Clerk will notify counsel and ask for corrections to
be made.

2. Covers. Briefs should not have colored covers. The cover
shoul d contain the follow ng i nformati on to assist in proper filing
and case identification:

* case nunber assigned by the Bankruptcy Appellate Panel;
* the nane of the court (i.e., Bankruptcy Appell ate Panel
for the Eighth Grcuit);

* the title of the case;

* the bankruptcy court fromwhich the case is appeal ed;

* the title of the docunent (e.g., APPELLANT' S BRI EF);

* the nane, office address and tel ephone nunber of

counsel representing the party for whom the docunent is
filed.

3. Type and other style elenents. The court has chosen not
to establish any requirenents concerning type size, character
spacing or margins in briefs. Counsel's aim however, should be to
prepare a l|legible, carefully proofread and professional-I|ooking
brief. To that end, the follow ng suggestions are nade:

10



* Use a standard font. Courier and Tinmes New Roman are
the two fonts nost commonly used in |egal docunents, and
ei ther typeface produces clear, easily-read docunents.

* Type size should be at least 11 point. Foot not es
should be the sanme size and type as the text of the
brief.

* Brief text should be doubl e-spaced and only one side of
t he paper should be used. Headings and footnotes should
be singl e-spaced. Longer quotations may al so be single-
spaced.

* Use white, ungl azed paper if the brief is photocopied or
printed. Any comonly-avail abl e copy paper is acceptabl e.

* Nunmber each page, preferably at center bottom

* Hand written briefs should be prepared with dark ink on
white paper. Hand-witten briefs which are illegible my
be stricken, so print or wite clearly.

4. Binding. Any form of binding, including stapling, which
allows the brief to lie reasonably flat when open may be used.
Bind the brief in the left margin.

5. Nunber of briefs. File an original and five copies. Serve
one copy of the brief on counsel for each party separately
repr esent ed.

6. Sanple briefs. The Bankruptcy Appellate Panel Cerk wll
provi de sanple briefs upon request.

C. Functi on.

The brief serves two main purposes. First, it prepares the
Court for oral argunent and decision by outlining the case and
presenting the argunents. Second, the brief is an inportant source
of information for the Court; as such, factual statenments and ot her
references should be properly docunmented with appropriate record
citations.

D. Form of Record References.

Ref erences to transcripts should be in the form "TR(vol une
nunber) ( page nunber)", e.g. TR Vol. Il, p.157. Reference to the
appendi x should be in the form"(party) (vol une nunber, if any) (page
nunber)", e.g. Appellant's App. Vol. 1, p.45. Ref erence to the
original record of the bankruptcy court should be in the form
“(name of docunent)(page of docunent)", e.g. First Amended
Conpl ai nt, page 3.
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VI. Screening.

The Cerk of Court has been assigned the duty of screening
cases to determ ne whet her oral argunent shoul d be granted, and, if
so, how much time should be assigned for presentation of the
argunent. Cases nmmy be screened for disposition wthout oral
argunent, for abbreviated argunent or for full argunent. Cases
screened for full argunment will be allotted 20 m nutes per side.
Ext ended argunents of 30 m nutes or nore per side may occasionally
be granted. The panel of judges assigned to hear the case nmay
alter the initial tinme assignnment nmade by the Cerk or may cl assify
the case for subm ssion w thout oral argunent. The derk wll
notify counsel of all reclassification decisions. Counsel 's
decision to waive oral argunent is only one factor in determ ning
whet her oral argunent is granted. While significant weight will be
given to a waiver of argunment (particularly if both sides waive
argunent), counsel's waiver is not determ native.

In order to expedite the subm ssion of appeals to the Court,
cases will normally be screened upon the filing of appellant's
opening brief. The Cerk will review the brief, the bankruptcy
court decision and such parts of the appendi x as may be required to
determ ne the procedural posture of the case and the nature and
conplexity of the issues presented. If a case is screened for oral
argunent, the Clerk will make a tine allocation and direct that the
case be placed in the pool of cases ready for oral argunment. As
soon as a case is screened for oral argunent, the Clerk will begin
work on assigning a tentative date for the hearing. As a result,
it is essential that all counsel notify the Cerk's Ofice of any
conflicts as soon as the appellant's brief has been fil ed.

Oral argunment will be all owed unl ess the three-judge argunent
panel , after exam ning the briefs and record, determ nes one of the
followi ng factors applies:

* the case is frivol ous;

* the dispositive issue or set of issues has been decided
authoritatively; or

* the briefs and record adequately present the facts and | egal
argunents, and oral argunent would not significantly aid the
deci si on- maki ng process.

The Cerk will notify counsel when a case has been classified
as suitable for disposition without oral argunent. Any party nay
ask the Court to reconsider the decision and grant oral argunent by
filing a witten request for reclassification.
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VII. Panels of the Bankruptcy Appell ate Panel.

Panel s of three judges wi |l decide nost matters brought before
t he Bankruptcy Appellate Panel. There are three types of panels:
argunent panel s, nonargunent panels and adm ni strative panels.

A. Argunent Panel s.

Three-judge panels, sonetines referred to as hearing panels,
hear argued appeals. The nenbers of these panels are assigned by
the derk. In addition to the six judges of the Bankruptcy
Appel | ate Panel , bankruptcy judges who recei ved pro tem assi gnnment
to the Court may al so serve on the hearing panels. Judges will not
sit on cases arising fromtheir honme districts. The Cerk selects
t he menbers of the argunent panel and designates one of the judges
to serve as the presiding judge of the panel. In addition to
presi ding at the hearing, the presiding judge al so perforns certain
adm ni strative duties, such as coordi nating votes on notions filed
before or after the argunent.

The Cerk's Ofice will notify counsel that a case is to be
argued approximately one nonth in advance of the actual argunent
dat e. The judges do not participate in the case-assignnment

process. The judges receive the briefs and record materials before
the argunent. After reading the briefs, the argunent panel, by
unani nous agreenent, may decide that a case can be decided on the

briefs and record wi thout oral argunent. In such an event, the
Clerk will notify counsel that the case is to be submtted w thout
or al ar gunent . Counsel may object to the no-argunent

classification by sending a letter to the Cerk. The objection w |
be presented to the argunment panel for review

Conposi tion of the argunent panel s changes constantly, making
rescheduling of cases difficult. Once appellant's brief has been
filed, all counsel should notify the Cerk of potential conflicts

and excluded dates. If the Cerk receives tinely notice of
conflicts, every effort will be nmade to accommobdate counsel's
schedul e.

The nunber, timng, and | ocation of the argunent sessions w ||
be based on the pending case | oad. The Bankruptcy Appell ate Panel
has instructed the Clerk that argunents are to be schedul ed
pronptly. In nost instances, the argunent panel will travel to the
district fromwhich the case arises to hear the argunent.
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B. Nonargunent Panels.

Not every case which cones before the Bankruptcy Appellate
Panel will be argued. |In sone cases, counsel nay waive argunent;
in other instances, the Court may determne the issues are well -
devel oped and the record clear and that the case woul d not benefit

from an oral argunent. The Cerk wll mke the initial
determi nation as to whether oral argument i s necessary (see Section
VI, "Screening"). Counsel will be notified of the decision to
classify a case for subm ssion without oral argument and may obj ect
to the classification by sending a letter to the Cerk. Al

obj ections to no-argunent classification will be referred to the

t hree-j udge panel assigned to the case.

When a case has been screened for subm ssion w thout ora
argunment, it will be referred to a three-judge panel randony
selected by the Cerk for the preparation of an opinion and
judgment. After review of the record and briefs, any judge on the
panel may overrule the Cerk's initial determ nation and direct
that the case be schedul ed for oral argunent. |In the event a case
is redesignated for oral argunent, the nonargunment panel to which
the case was initially assigned will usually be the argunment panel.
In the event the panel reclassifies the case for oral argunent, the
Clerk will notify counsel of the change. |If the screening pane
accepts the O erk's nonargunent classification, or if it denies the
obj ection to nonargunent classification, the panel will proceed to
prepare and issue an opinion based on the briefs and record.

C. Adnmnistrative Panels.

Thr ee-j udge adm ni strative panel s deci de presubm ssi on noti ons
and other prelimnary i ssues (such as jurisdiction over the appeal)
the Clerk is not authorized to handle. See L.R BAP 8th Cir.8011A
Stay notions and ot her energency matters will also be submtted to
t hree-judge panels in accordance with the local rule.

14



VIIl. Oal Argunment.

Once a case is fully briefed, the Cerk sends copies of the
briefs and appendices to the three judges designated to hear the
case. Al judges on the argunent panel will read the briefs and
review the record before the argunent. Counsel should be prepared
to answer questions (as opposed to delivering a nonol ogue) because
all of the nenbers of the argunent panel are famliar with the case
by the time of the oral argunent.

When the O erk sends counsel notice of the schedul ed argunent,
t he cal endar notice will contain the nanes of the judges schedul ed
to hear the case. Panel changes may occur after the notice is
mai | ed, however, and counsel should confirm the argunment panel
conposition on the day of the argunent. The cal endar notice w |
al so contain an acknow edgnment form for counsel to return to the
Clerk; this formverifies receipt of the cal endar and confirns the
attorney information for each party. Counsel should pronptly
return the cal endar acknow edgnment form Counsel should also
carefully check the date, tinme and | ocation of the argunent.

On the day of the argunent, counsel nust report to the
designated court location at |least 30 mnutes before court
convenes. At the time of check-in, counsel nust advise the
courtroomdeputy of the nane of the attorney or attorneys who wll
argue for each party and the apportionnent of tine. Appellants are
allowed to apportion their time between opening argunment and
rebuttal. Inthe event of nultiple parties, counsel must apportion
their tinme anong thenselves so that the total tine taken does not
exceed that allotted for that side of the case. Pronpt check-in
allows an opportunity to resolve any problens concerning
apportionment of tinme. It also permts the courtroom deputy to
prepare the daily docket for the argunment panel before court
begins, give last-mnute directions, and answer questions.

When court convenes, the courtroom deputy wll call the
cal endar of cases schedul ed for argunent and subm ssion. Counsel
shoul d be present at the call of the docket so that they are aware
of any changes in the order of the cases to be presented. Counsel
for the first case on the docket should take their places at
counsel table before the docket is called. The Court does not
designate tables as appellant's side or appellee's side.

Each judge will be identified by a nameplate on the bench.
The presiding judge will be seated in the center seat of the bench
and will control the presentation of the cases and give directions
concerni ng recesses and ot her procedural or adm nistrative matters.
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The Court records all oral argunents digitally. Anyone
wi shing to obtain a copy of the tape may download it from the
Eighth Grcuit’s web site at ww. ca8. uscourts. gov

The Court utilizes a lighting systemto signal when argunent
is conplete. Generally, counsel may request a white light as a
warning that the allotted tine is nearing expiration. Appellant
may request a white light as a notice that the tinme reserved for
openi ng argunent has expired. Any tinme appellant uses after the
white light is turned on will be deducted fromthe tine reserved
for rebuttal. Wen a red light cones on, all of the tine allotted
for argunent has expired. Counsel should pronptly finish speaking
and be seat ed.

When counsel approach the podiumto present argunent, it is
appropriate to wait for the acknow edgnent of the presiding judge
before beginning the presentation. Attorneys should introduce
t hensel ves and i ndi cate the nane of the party they represent before
they begin their presentation.

Counsel should mnimze nultiple attorney presentations.

Readi ng frombriefs or decisions and reciting |long portions of the
record are strongly discouraged.
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| X.  Deciding the Appeal.
A. Case Conference.

The Court will rarely rule fromthe bench. The argunent panel
ordinarily takes the cases argued under subm ssion and holds a
conference at the conclusion of the day's oral arguments, reaching
a tentative decision in each case. The presiding judge of the
panel assigns each case for preparation of a signed opinion, a per
curiamopinion, or a dispositive order. The judge to whomthe case
i's assigned circul ates a proposed opi nion or order to the other two
menbers of the argunent panel who may approve, of fer suggestions or
circulate a concurring or dissenting opinion. Wen at |east two
menber s of the argunent panel approve the proposed opi nion or order
and the third judge either joins or prepares a separate opinion,
the decision is sent to the Cerk for issuance and distribution.
The Court is committed to issuing all of its opinions and orders
wi thin sixty days after argunent.

B. Publication of Opinions.

The panel which issues an opinion or order wll determ ne
whether its opinion will be published or unpublished. Generally,
all opinions will be published, although a panel retains the

di scretion to designate one as unpublished. Counsel may ask the
Court to reclassify an unpublished opinion for publication by
sending the Cerk of the Court a letter setting forth the grounds
for publication.

C. Access to Slip Opinions.

On the day the opinion is issued, the Clerk will nmail a copy
of the opinion to all attorneys who have entered an appearance and
to parties proceeding pro se. Qpinions will be issued at 10: 00 a. m
The Eighth Crcuit's branch libraries have copies of all opinions
avai l abl e for inspection and copyi ng. Copies of all published
opinions are also forwarded to the various |egal publications.

Additionally, the Court offers access to its opinions through
the Ei ghth GCrcuit's Internet site at ww.ca8.uscourts.gov
Opi ni ons are downl oaded daily at approximately 10:15 a. m
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X.  Attorneys.
A. Adm ssion to Practice.

The Court will not maintain a separate roll of attorneys
admtted to practice before it. Any attorney admtted to practice
before the United States Court of Appeals for the Eighth Crcuit
may practice before the Court. Counsel not currently admtted to
the Eighth Crcuit's bar may obtain an enrollnment card from the
Clerk's office by calling (314)244-2400 or witing to the Clerk and
requesting an adm ssion form Counsel may al so downl oad adm ssi on

enrollment forms from the Court’s website. Counsel may file
pl eadi ngs wi t hout bei ng a nenber of the bar, but nmenbership in the
bar will be required to present oral argunment before the Court.

B. Entry of Appearance.

The O erk nust be informed of the nanes, addresses, and phone
and facsim | e nunbers of the attorneys participating inthe case in
order to assure that all counsel receive tinely notice of the

Court's actions. Counsel who represent a party on appeal nust
enter an appearance with the Cerk, either on the form provided
with the docketing letter or by letter. Appearance forms will be

mai l ed to all counsel identified fromthe bankruptcy court docket
entries when the Clerk receives the notice of appeal from the
bankruptcy court. Attorneys who do not receive forns should notify
the Clerk by letter that they will be representing a party on
appeal .

Counsel should conplete the appearance form and i medi ately
returnit tothe Clerk for filing; early filing of the formensures
pronpt conmuni cations t hroughout the appel |l ate process. | ndividual
rather than firm names should be |listed on the form Li ke any
pl eadi ng, the appearance form shoul d be signed.
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Xl. Nunber of Copies to be Filed.
A. Briefs.
File an original and five copies of briefs.
B. Appendi ces.
File three copies of the appendi x.
C. Motions.

File the original of a notion or letter for an extension of
time to file a brief or notion for rehearing.

File an original and three copies of all other notions.
D. Mdtions for Rehearing.

File an original and three copies of a notion for rehearing.
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